Acord intre Romania si Statele Unite ale Americii
pentru imbunitatirea conformarii fiscale internationale si
pentru implementarea FATCA

Intrucat Romania si Statele Unite ale Americii (fiecare ,,Parte” si impreuni
,Partile”) doresc sd incheie un acord pentru imbunititirea conformarii fiscale
internationale prin asistentd reciprocd in domeniul fiscal, pe baza unei
infrastructuri eficiente pentru schimbul automat de informatii;

Intrucat Articolul 24 din Conventia dintre Guvernul Republicii Socialiste Roméania
si Guvernul Statelor Unite ale Americii privind impozitele pe venit, semnatd la
Washington la 4 decembrie 1973 ("Conventia”) autorizeaza schimbul de informatii
in scopuri fiscale, inclusiv in mod automat;

Intrucat Statele Unite ale Americii au adoptat prevederi cunoscute in mod obisnuit

ca Legea privind Conformarea Fiscald aplicabild Conturilor din Striinatate

(,FATCA”), care introduc un regim de raportare pentru institutiile financiare cu
privire la anumite conturi;

Intrucat, Romania sustine obiectivul de politici care sti la baza al FATCA de
imbunatatire a conformadrii fiscale;
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financiare din Roménia ar putea sd nu fie In masurd sa indeplineascd anumite
prevederi ale FATCA din cauza unor dificultati juridice interne;

Intrucat, Statele Unite ale Americii colecteazi informatii cu privire la anumite
conturi detinute de rezidenti ai Roméniei administrate de institutii financiare ale
SUA si se angajeaza sa schimbe astfel de informatii cu Romania si sd urmareasca
niveluri echivalente de schimb, cu conditia implementérii masurilor de siguranta si
a infrastructurii adecvate pentru o relatie de schimb eficient;




Intrucdt o abordare interguvernamentald a implementdrii FATCA ar solutiona
dificultdtile juridice si ar reduce sarcinile institutiilor financiare din Romania;

Intrucat Pirtile doresc sd incheie un acord pentru imbunitatirea conformarii fiscale
internationale si asigurarea implementérii FATCA pe baza raportérii nationale si a
schimbului automat reciproc in conformitate cu Conventia si sub rezerva
confidentialitatii si a altor masuri de protectie prevazute de aceasta, inclusiv a
prevederilor care limiteaza utilizarea informatiilor schimbate in baza Conventiei;

Pirtile au convenit dupa cum urmeaza:

Articolul 1
Definitii

1. In scopul prezentului acord si al anexelor la acesta (,,Acordul”), urmatorii

termeni vor avea intelesul prevazut mai jos:

a) Termenul ,,Statele Unite” inseamnd Statele Unite ale Americii, inclusiv
Statele sale, dar nu include Teritoriile Statelor Unite. Orice referire la un
,.Stat” al Statelor Unite include Districtul Columbia.

b) Termenul ,,Teritoriu al Statelor Unite” inseamnid Samoa Americana,
Federatia Insulelor Nordice Mariana, Guam, Federatia Puerto Rico sau
Insulele Virgine ale Statelor Unite.

c) Termenul , JRS” inseamna Serviciul Fiscal al Statelor Umte
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e)  Termenul ,Jurisdictie Parteneria” inseamna o jurisdictie care are in vigoare
un acord cu Statele Unite pentru facilitarea implementarii FATCA. IRS va
publica o listd care sd mentioneze toate Jurisdictiile Partenere.

f) Termenul ,,Autoritate Competenta” inseamna:

(1) in cazul Statelor Unite, Secretarul Trezoreriei sau delegatul
acestuia; si

(2) 1in cazul Romaniei, Ministrul Finantelor Publice sau delegatul
acestuia.




g)

h)

1)

k)

Termenul ,Institutie Financiara” inseamna o institutie de custodie, o

institutie depozitard, o entitate de investitii sau o societate de asigurari

specificata.

Termenul , Institutie de Custodie” inseamna orice entitate care detine, ca

parte substantiald a activitatii sale, active financiare in contul unor terti. O

entitate detine, ca parte substantiald a activitatii sale, active financiare in

contul unor terti dacd venitul brut al entitatii atribuibil detinerii de active

financiare si prestdrii serviciilor financiare conexe acestei activitati este egal

sau mai mare de 20% din venitul brut al entitatii in perioada mai scurta
dintre urmadtoarele: (i) perioada de trei ani care se incheie la data de 31

decembrie (sau in ultima zi a unei perioade contabile care nu este un an

calendaristic) anterior anului in care se efectueaza calculul; sau (ii) perioada
in cursul careia a existat entitatea.

Termenul ,Institutie Depozitard” inseamnd orice entitate care atrage
depozite in cursul unei activitati bancare obisnuite sau a unei activitati

similare.

Termenul ,,Entitate de Investitii” inseamna orice entitate care desfasoari ca
activitate (sau este administratd de o entitate care are ca activitate) una sau
mai multe dintre urmatoarele activititi sau operatiuni pentru sau in numele
unui client:

(1) tranzactii cu instrumente de piatd monetard (cecurt, bonurt de
trezorerie, certificate de depozit, instrumente financiare
derivate, etc.); schimb valutar; instrumente in materie de
schimb valutar, rata dobanzii si indici bursieri; titluri de valoare
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(2) administrarea individuala si colectiva a portofohulul, sau
(3) orice altfel de activitdti de investitii, de administrare sau de
gestionare de fonduri sau bani in numele altor persoane.
Acest sub-paragraf 1(j) va fi interpretat intr-o maniera care si respecte
limbajul similar prevazut in definitia ,institutiei financiare” din
Recomandarile Grupului de Actiune Financiara.
Termenul ,,Societate de Asigurari Specificatd” inseamni orice Entitate
care este 0 societate de asigurari (sau societatea holding a unei societati de
asigurari) care emite sau este obligata sa efectueze plati cu privire la un




contract de asigurare cu valoare de rascumpdrare sau un contract de renta
viagera.

1) Termenul ,Institutie Financiard din Rominia” inseamnd (i) orice
Institutie Financiard care este rezidentd in Roménia, dar excluzidnd orice
sucursald a respectivei Institutii Financiare care este localizatd in afara
Romaniet, si (ii) orice sucursald a unei Institutii Financiare care nu este
rezidenta in Romaénia, dacd sucursala respectiva este localizatd in Romania.

m) Termenul ,Institutie Financiara dintr-o Jurisdictie Partenera” inseamna
(i) orice Institutie Financiara infiintatd intr-o Jurisdictie Partenerd, dar
excluzdnd orice sucursald a respectivei Institutii Financiare care este
localizatd in afara Jurisdictiei Partenere, si (ii) orice sucursald a unei
Institutii Financiare care nu e infiintatd in Jurisdictia Partenera, daca
sucursala respectiva este localizata in Jurisdictia Partenera.

n) Termenul ,Institutie Financiari Raportoare” inseamnd o Institutie
Financiard Raportoare din Roménia sau o Institutie Financiard Raportoare
din Statele Unite, dupa cum cere contextul.

0) Termenul ,Institutie Financiara Raportoare din Roménia” inseamni
orice Institutie Financiara din Roméania care nu este o Institutie Financiara
Neraportoare a Romaniei.

p)  Termenul ,Institutie Financiara Raportoare din Statele Unite” inseamna
(1) orice Institutie Financiard care este rezidentd in Statele Unite, dar
excluzand orice sucursald a respectivei Institutii Financiare care este
localizatd in afara Statelor Unite, si (ii) orice sucursald a unei Institutii
Financiare care nu este rezidenta in Statele Unite, daca respectiva sucursala
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sucursala sa detind controlul, s primeascd sau si ia in custodie venitul in
legdturd cu care sunt solicitate informatiile care urmeaza a fi schimbate in
baza sub-paragraful (2)(b) al Articolului 2 din prezentul Acord.

q) Termenul ,Institutie Financiara Neraportoare din Roménia” inseamna
orice Institutie Financiard din Romania sau alta Entitate rezidentd in
Roménia care este descrisa in Anexa II ca Institutie Financiard Neraportoare
din Roménia sau care se califica in alt mod ca o Institutie Financiara Straina
(IFS) consideratda conformd sau ca un beneficiar efectiv scutit, in baza
Reglementdrilor in domeniu ale Trezoreriei Statelor Unite.




Termenul ,Institutie Financiara Neparticipantda” inseamni o IFS
neparticipantd, asa cum este definit termenul in Reglementarile in domeniu
ale Trezoreriei Statelor Unite, dar nu include o Institutie Financiard din
Romaénia sau alta Institutie Financiara dintr-o Jurisdictie Partenera, alta decat
o Institutie Financiara tratata ca Institutie Financiard Neparticipantd conform
sub-paragrafului 2(b) al Articolului 5 din prezentul Acord sau conform
prevederii corespunzitoare dintr-un acord incheiat intre Statele Unite si o
Jurisdictie Partenera.

Termenul ,,Cont Financiar” inseamnd un cont administrat de o Institutie
Financiara si include:

(1) in cazul unei entitdti care este o Institutie Financiard numai
pentru cd este o entitate de investitii, orice drepturi asupra
capitalului sau datoriei Institutiei Financiare (altele decat
drepturile care sunt tranzactionate in mod regulat pe o piata
reglementata de valori mobiliare); _

(2) in cazul unei Institutii Financiare care nu este prevazuta la sub-
paragraful 1(s)(1) al prezentului Articol, orice drepturi asupra
capitalului .sau datoriei Institutiei Financiare (altele  decat
drepturile care sunt tranzactionate in mod regulat pe o piatd
reglementata de valori mobiliare), dacd (i) valoarea drepturilor
aferente capitalului sau datoriei este determinatd, in mod direct
sau indirect, in principal prin referire la active care dau nastere
unor plati care sunt impozabile prin retinere la sursd in Statele
Unite, si (ii) categoria de drepturi a fost stabilitd cu scopul de a
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(3) orice contract de asigurare cu valoare de rascumparare sau orice
contract de rentd viagera emis sau administrat de o Institutie
Financiard, altul decdt o rentd viagera pe viatd imediat,
nelegatd de investitii, netransferabild, emisd unei persoane
fizice si care corespunde unei pensii sau unei indemnizatii de
invaliditate furnizate in cadrul unui cont care este exclus din

definitia Contului Financiar din Anexa IL
Fara a aduce atingere celor de mai sus, termenul ,,Cont Financiar” nu include
un cont care este exclus din definitia Contului Financiar din Anexa II. Pentru
scopul prezentului Acord, drepturile sunt “tranzactionate in mod regulat”
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daci existd in permanentd un volum semnificativ de tranzactionare cu privire
la aceste drepturi, iar "o piatd reglementata de valori mobiliare” inseamna un
loc de tranzactionare recunoscut si supravegheat oficial de catre o autoritate
guvernamentald de unde este localizatdi piata si o valoare anuald
semnificativa a actiunilor tranzactionate in acel loc. Pentru scopul acestui
subparagraf 1(s), un drept intr-o Institutie Financiard nu este “tranzactionat
in mod regulat” si este tratat ca un Cont Financiar daca detinatorul dreptului
(altul deciat o Institutie Financiard care actioneazd ca un intermediar) este
inregistrat in registrele unei astfel de Institutii Financiare. Propozitia
anterioard nu se aplica drepturilor care sunt inregistrate pentru prima dati in
registrele unei astfel de Institutii Financiare anterior datei de 1 iulie 2014 si
cu privire la drepturile inregistrate pentru prima datd in registrele unei astfel
de Institutii Financiare la sau dupd data de 1 iulie 2014, o institutie
financiara nu trebuie sd aplice prevederile propozitiei anterioare. inainte de 1
ianuarie 2016.

Termenul ,,Cont de Depozit” include orice cont comercial, curent, de
economii, la termen sau un cont de consemnatiuni sau un cont evidentiat
printr-un certificat de depozit, certificat de consemnatiuni, certificat de
investitii, certificat de indatorare sau alt instrument similar mentinut de o
Institutie Financiard in cursul unei activitdti bancare obisnuite sau a unei
activitati similare. Un Cont de Depozit include de asemenea si o suma
detinutd de o societate de asigurdri in baza unui contract de investitii
garantat sau a unui acord similar care are drept scop plata sau creditarea
dobanzii cétre titular.

Asigurare sau un Contract de Renta Viagerd) in beneficiul unei alte persoane
care detine orice instrument financiar sau contract detinut pentru investitii
(inclusiv, dar fard a se limita la, o parte sociald sau actiune intr-o corporatie,
un titlu de stat, o obligatiune de stat, un titlu de creantd sau un alt titlu de
indatorare, o tranzactie valutara sau cu marfuri, un contract de asigurare pe
riscul incapacitatii de platd, un contract swap bazat pe un indice nefinanciar,
un contract principal notional, un Contract de Asigurare sau un Contract de
Renta Viagera si orice optiune sau alt instrument derivat).

Termenul ,Drepturi asupra Capitalului” inseamnd, in cazul unui
parteneriat care este o Institutie Financiard, fie un drept asupra capitalului,
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fie un drept asupra profitului parteneriatului. in cazul unui trust care este o
Institutie Financiard, un Drept asupra Capitalului este considerat a fi detinut
de orice persoana tratatd ca constituitor sau beneficiar al tuturor sau a unei
parti din trust, sau orice altd persoana fizicd care exercitd controlul final
efectiv asupra trustului. O Persoana Specificata din Statele Unite va fi tratata
ca fiind beneficiarul unui trust strdin daca aceastda Persoana Specificata din
Statele Unite are dreptul de a primi in mod direct sau indirect (de exemplu,
printr-o persoana desemnata) o distribuire obligatorie sau poate primi direct
sau indirect o distribuire discretionara din partea trustului.

Termenul ,,Contract de Asigurare” inseamni un contract (altul decat un
contract de rentd viagerd) in baza cdruia emitentul convine si plateasci o
sumd in momentul producerii unui eventual risc specificat care implica
mortalitatea, morbiditatea, accidentul, raspunderea sau proprietatea.
Termenul ,,Contract de Rentd Viagerd” inseamnd un contract in baza
cdruia emitentul convine sd efectueze pliti pentru o perioadd de timp
stabilitd in totalitate sau in parte cu privire la durata estimata de viata a uneia
sau a mai multor persoane fizice. Termenul include si un contract care este
considerat a fi un contract de rentd viagerda in conformitate cu legea,
reglementarea sau practica din jurisdictia in care a fost emis contractul si in
baza céruia emitentul convine si efectueze pliti pentru o perioadd de mai
multi ani.

Termenul ,,Contract de Asigurare cu Valoare de Rascumparare”
inseamnd un contract de asigurare (altul decdt un contract de reasigurare
intre doua societdti de a51gurare) care are o valoare de rascumparare mai

Termenul ,,Valoare de Rascumpirare” inseamna suma cea mai mare dintre
(i) suma pe care detindtorul politei are dreptul sd o primeascd in momentul
rezilierii sau incetdrii contractului (calculatd fard a scddea eventualele taxe
de reziliere sau imprumuturi de politd) si (ii) suma pe care detinatorul politei
o poate imprumuta in baza contractului sau in legaturd cu acesta. Fara a
aduce atingere celor de mai sus, termenul ,,Valoare de Rascumparare” nu
include o suma platibild in baza unui Contract de Asigurare ca:
(1) indemnizatie pentru o dauna corporald, o boala sau o alta
platd reparatorie pentru o pierdere economica ce surving
in momentul producerii evenimentului asigurat;
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dd)

(2) rambursare cétre detinatorul politei a unei prime platite
anterior In baza unui Contract de Asigurare (alta decit in
baza unui contact de asigurare de viatd) din cauza
anuldrii sau incetdrii politei, diminuarii expunerii la risc
in timpul duratei efective a Contractului de Asigurare sau
care decurge dintr-o recalculare a primei datorita
corectdrii unei erori de inscriere sau a altei erori similare;
sau

3) dividend al detinatorului de politd bazat pe experienta de
subscriere a contractului sau a grupului implicat.

Termenul ,,Cont Raportabil” inseamna un Cont Raportabil din Statele
Unite sau un Cont Raportabil din Romania, dupa cum cere contextul.
Termenul ,,Cont Raportabil din Roménia” inseamni un Cont Financiar
mentinut de o Institutie Financiard Raportoare din Statele Unite, daca (i) in
cazul unui Cont de Depozit, contul este detinut de o persoand fizica
rezidentd in Romania si intr-un an calendaristic dat se plateste citre un astfel
de cont o dobandi mai mare de 10 $; sau (ii) in cazul unui Cont Financiar,
altul decdt -un Cont de Depozit, Titularul Contului este un rezident al
Romaniei, inclusiv o entitate care atesta cd este rezident al Romaniei in
scopuri fiscale, pentru care se pliteste sau se crediteazd un venit din surse
din Statele Unite care face obiectul raportarii in baza capitolului 3 al sub-
titlului A sau capitolului 61 al sub-titlului F din Codul Intern al Veniturilor
al Statelor Unite.

Termenul ,,Cont Raportabil din Statele Unite” inseamna un Cont
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detinut de una sau mai multe Persoane Specificate din Statele Unite sau de o
Entitate din afara Statelor Unite controlatd de una sau mai multe persoane
care sunt Persoane Specificate din Statele Unite. Fara a aduce atingere celor
de mai sus, un cont nu va fi tratat drept Cont Raportabil din Statele Unite
daca un astfel de cont nu este identificat drept Cont Raportabil din Statele
Unite dupa aplicarea procedurilor de conformare din Anexa 1.

Termenul ,,Titular de Cont” inseamna persoana mentionata sau identificata
ca titular al unui Cont Financiar de catre Institutia Financiard care mentine
contul. O persoand, alta decat o Institutie Financiara, care detine un Cont
Financiar in beneficiul sau in contul altei persoane in calitate de agent,
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ff)

custode, imputernicit, semnatar, consultant de investitii sau intermediar, nu
este consideratd ca fiind detinator al contului in sensul prezentului Acord,
cealalti persoani fiind consideratd ca detine contul. in scopul propozitiei
imediat precedente, termenul ,,Institutie Financiard” nu include o Institutie
Financiari organizati sau incorporatd intr-un Teritoriu din Statele Unite. in
cazul unui Contract de Asigurare cu Valoare de Rascumparare sau al unui
Contract de Renta Viagera, Titularul de Cont este orice persoand care are
dreptul sd acceseze Valoarea de Rascumpdrare sau sa schimbe beneficiarul
contractului. Dacd nicio persoand nu poate accesa Valoarea de
Rascumpdrare sau nu poate schimba beneficiarul, Titularul de Cont este
orice persoand desemnata ca proprietar in contract si orice persoand avand
un drept legitim la plati in baza termenilor contractului. In momentul
ajungerii la maturitate a unui Contract de Asigurare cu Valoare de
Réascumpdrare sau a unui Contract de Rentd Viagera, fiecare persoana
indreptitita sd primeascd o plati in baza contractului este tratatd ca Titular
de Cont.

Termenul ,Persoand din Statele Unite” inseamnda un cetdtean sau o
persoand fizicd rezidentd in Statele.Unite, un parteneriat sau o corporatie
organizata in Statele Unite sau in baza legilor din Statele Unite sau din orice
Stat al acestora, un trust dacd (i) o instantd din Statele Unite ar avea
autoritatea in baza legit aplicabile de a emite ordine sau hotérar
judecatoresti referitoare in mod substantial la toate aspectele legate de
administrarea trustului si (i) una sau mai multe persoane din Statele Unite
au autoritatea de a controla toate deciziile substantiale ale trustului sau un

rezident al Statelor Unite. Prezentul sub-paragraf 1(ee) va fi interpretat
conform Codului Intern al Veniturilor al Statelor Unite.

Termenul ,,Persoani Specificata din Statele Unite” inseamnd o Persoana
din Statele Unite, alta decat: (i) o societate ale carei actiuni sunt
tranzactionate in mod regulat pe una sau mai multe piete reglementate de
valori mobiliare; (i1) orice societate care este membra a aceluiasi grup afiliat
extins, asa cum este definit in sectiunea 1471(e}(2) din Codul Intern al
Veniturilor al Statelor Unite, ca si o societate descrisd in clauza (i); (iii)
Statele Unite sau orice agentie sau institutie detinutd in totalitate de Statele
Unite; (iv) orice Stat al Statelor Unite, orice Teritoriu al Statelor Unite, orice
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subdiviziune politica a oricareia dintre cele de mai sus sau orice agentie sau
institutie detinuta in totalitate de oricare sau de mai multe dintre cele de mai
sus; (v) orice organizatie scutitd de impozitare In baza sectiunii 501(a) din
Codul Intern al Veniturilor al Statelor Unite sau un plan individual de
pensionare, asa cum este definit in sectiunea 7701(a)(37) din Codul Intern al
Veniturilor al Statelor Unite; (vi) orice banci, asa cum este definitd in
sectiunea 581 din Codul Intern al Veniturilor al Statelor Unite; (vii) orice
trust de investitii imobiliare, asa cum este definit in sectiunea 856 din Codul
Intern al Veniturilor al Statelor Unite; (viii) orice societate reglementata de
investitii, asa cum este definitd in sectiunea 851 din Codul Intern al
Veniturilor al Statelor Unite sau orice entitate inregistratd la Comisia pentru
Burse de Valori din Statele Unite in baza Legii din 1940 privind Societitile
de Investitii (15 U.S.C. 80a-64); (ix) orice fond mutual obignuit, asa cum
este definit in sectiunea 584(a) din Codul Intern al Veniturilor al Statelor
Unite; (x) orice trust care este scutit de impozit in baza sectiunii 664(c) din
Codul Intern al Veniturilor al Statelor Unite sau care este descris in
sectiunea 4947(a)(1) din Codul Intern al Veniturilor al Statelor Unite; (xi) un
dealer de titluri de valoare, marfuri sau instrumente financiare derivate
(inclusiv contracte principale notionale, futures, la termen si optiuni) care
este inregistrat ca atare in baza legislatiei Statelor Unite sau a oricérui Stat al
Statelor Unite; (xii) un broker, asa cum este definit in sectiunea 6045(c) din
Codul Intern al Veniturilor al Statelor Unite; sau (xiii) orice plan care este
derulat printr-un trust scutit de impozit, descris in sectiunea 403(b) sau
sectiunea 457(g) din Codul Intern al Veniturilor al Statelor Unite.

“"Termenul ,Entitate’ inseamni o persoana juridicd saw-un-aranjament legal -~

de tipul trustului.

Termenul ,,Entitate care nu este din Statele Unite” inseamna o Entitate
care nu este o Persoana din Statele Unite.

Termenul ,,Platd care poate fi Impozitatd prin retinere la Sursd in
Statele Unite” inseamnad orice platd de dobanda (inclusiv orice reducere la
emiterea initiald), dividende, chirii, salarii, prime, rente viagere,
compensatii, remuneratii, onorarii si alte castiguri anuale sau periodice fixe
sau determinabile, profituri si venituri, dacd o astfel de platd provine din
surse situate in Statele Unite. Fard a aduce atingere celor de mai sus, o Plata
care poate fi Impozitatd prin retinere la Sursid in Statele Unite nu include




orice platd care nu este tratatd drept platd care poate fi impozitatd prin
retinere la sursd conform Reglementarilor in domeniu ale Trezoreriei
Statelor Unite.

jj) O Entitate este o ,.Entitate afiliati” a alteir Entitati dacd oricare dintre
Entitdti o controleazéd pe cealaltd Entitate sau cele doud Entitati se afla sub
acelasi control. in acest scop, controlul include detinerea directi sau
indirecta a peste 50% din voturile sau valoarea unei Entitéti. Fard a aduce
atingere celor de mai sus, Romania poate trata o Entitate ca nefiind o
Entitate afiliatd a altei Entitdti daca cele doud Entitati nu sunt membre ale
aceluiasi grup afiliat extins, asa cum este definit in sectiunea 1471(e)(2) din
Codul Intern al Veniturilor al Statelor Unite.

kk) Termenul ,,TIN din Statele Unite” inseamnd un numdr federal de
identificare a contribuabilului din Statele Unite.

11) Termenul ,,CIF din Romainia” inseamnd un numir de identificare a
contribuabilului din Roménia.

mm) Termenul ,,Persoane care Controleazi” inseamnd persoanele fizice care
exercitd controlul asupra unei Entititi. In cazul unui trust, acest termen
inseamnd constituitorul, administratorii, ~ protectorul (dacd existd),
beneficiarii sau clasa de beneficiari si orice alta persoana fizici care exercita
controlul final efectiv asupra trustului si in cazul unui aranjament legal, altul
decat un trust, acest termen inseamnd persoanele aflate pe pozitii echivalente
sau similare. Termenul ,,Persoane care Controleaza™ va fi interpretat intr-o
maniera care si respecte Recomandarile Grupului de Actiune Financiara.

e yieOricétermen care nu este definit-inalt-mod tn-prezentul- Acord, eu-exceptia - -

cazului in care contextul cere o interpretare diferitd sau Autoritatile Competente
convin asupra unui inteles comun (permis de legea nationald), va avea intelesul pe
care il are in momentul respectiv conform legislatiei Partii care aplicd prezentul
Acord, orice inteles in baza legislatiei fiscale aplicabile a acelei Parti prevaland
asupra intelesului dat termenului de alte legi ale acelei Parti.

_ Articolul 2
Obligatii de a obtine si de a schimba informatii cu privire la conturile
raportabile




1. Sub rezerva prevederilor Articolului 3 din prezentul Acord, fiecare Parte va
obtine informatiile mentionate la paragraful 2 din prezentul Articol cu privire la
toate Conturile Raportabile si va schimba anual in mod automat aceste informatii
cu cealaltd Parte, in conformitate cu prevederile Articolului 24 din Conventie.

2. Informatiile care se vor obtine si schimba sunt:
a) In cazul Romaniei, cu privire la fiecare Cont Raportabil din Statele
Unite al fiecdrei Institutii Financiare Raportoare din Romania:

(1)

)

3)

4)

&)

numele, adresa si TIN din Statele Unite ale fiecarei
Persoane Specificate din Statele Unite care este Titular
de Cont al contului respectiv si, in cazul unei Entititi din
afara Statelor Unite care, in urma aplicérii procedurilor
de conformare prevazute in Anexa I, este identificati ca
avand una sau mai multe persoane care exercita controlul
care sunt Persoane Specificate din Statele Unite, numele,
adresa si TIN din Statele Unite (dacd existd) ale entitatii
respective si ale fiecirei Persoane Specificate din Statele
Unite; o _ L
numarul de cont (sau un echivalent functional, in absenta
unui numdr de cont);

numele si numarul de identificare fiscala al Institutiei
Financiare Raportoare din Romania;

soldul sau valoarea contului (inclusiv, in cazul unui
Contract de Asigurare cu Valoare de Rascumparare sau

“+*al" unui~-Contract  de~ Rentd ~Viagers, - Valoarea~de~

Réascumparare sau valoarea de reziliere) la sfarsitul

anului calendaristic relevant sau al altei perioade

adecvate de raportare sau, daca respectivul cont a fost
inchis in timpul anului respectiv, imediat inainte de
inchidere;

in cazul oricarui Cont de Custodie:

(A) suma totald bruti a dobanzilor, suma totald bruti a
dividendelor si suma totald brutd a altor venituri
generate cu privire la activele detinute in cont, in
fiecare caz platita sau creditata in cont (sau_




b)

referitor la cont) in cursul anului calendaristic sau
al altei perioade adecvate de raportare; si

(B) castigurile totale brute din vinzarea sau
rascumpdrarea de proprietiti platite sau creditate in
cont in cursul anului calendaristic sau al altei
perioade adecvate de raportare cu privire la care
Institutia Financiard Raportoare din Romania a
actionat in calitate de custode, broker, imputernicit
sau in alt mod ca agent al Titularului de Cont;

(6) in cazul oricdrui Cont de Depozit, suma totald brutd a
dobanzii platite sau creditate in cont in cursul anului
calendaristic sau al altei perioade adecvate de raportare;
si

(7) in cazul oricdrui cont care nu a fost mentionat la sub-
paragraful 2(a)(5) sau 2(a)(6) din prezentul Articol, suma
totala brutd platitd sau creditatd Titularului de Cont
referitor la cont in cursul anului calendaristic sau al altei
perioade adecvate de raportare cu privire la care Institutia
Financiarda Raportoare din Roméania este debitoare sau
datoare sd o pliteascd, inclusiv suma totald a oricdror
plati de rascumparare efectuate cétre Titularul de Cont in
cursul anului calendaristic sau al altei perioade adecvate
de raportare.

in cazul Statelor Unite, cu privire la fiecare Cont Raportabil din
(1) numele, adresa si CIF din Romania al oricirei persoane care
este rezidentd in Romania si care este un Titular de Cont;

(2) numarul de cont (sau un echivalent functional, in absenta unui
numdr de cont);

(3) numele si numarul de identificare al Institutiei Financiare
Raportoare din Statele Unite;

(4) suma bruta a dobénzii platite intr-un Cont de Depozit;

(5) suma brutd a dividendelor obtinute din surse din Statele Unite
pldtite sau creditate in cont; si




(6) suma bruta a altor venituri din surse din Statele Unite platite sau
creditate in cont, in masura in care aceasta face obiectul raportarii
conform capitolului 3 al subtitlului A sau capitolului 61 al subtitlului
F din Codul Intern al Veniturilor al Statelor Unite.

Articolul 3
Perioada si Modalitatea de Efectuare a Schimbului de Informatii

1. In scopul indeplinirii obligatiei de efectuare a schimbului de informatii
prevazuta la Articolul 2 din prezentul Acord, suma si caracterizarea platilor
efectuate cu privire la un Cont Raportabil din Statele Unite pot fi stabilite conform
principiilor legislatiei fiscale din Roménia, iar suma si caracterizarea platilor
efectuate cu privire la un Cont Raportabil din Romania pot fi stabilite in
conformitate cu principiile legilor federale din Statele Unite privind impozitarea
veniturilor.

2. In scopul indeplinirii obligatiei de efectuare a schimbului de informatii
prevazutd la Articolul 2 din prezentul Acord, pentru informatiile schimbate se
stabileste moneda in care este denominata fiecare suma vizata.

3. Cu privire la paragraful 2 al Articolului 2 din prezentul Acord, informatiile
vor fi obtinute si schimbate cu privire la anul 2014 si toti anii ulteriori, exceptand:
a) in cazul Roméniei:
(1) informatiile care se vor obtine si se vor schimba cu privire la

“+anul ~2014 - sunt - doar-cele - descrise- 1a ~sub=paragrafele: de-ta--- < =

2(a)(1) la 2(a)(4) ale Articolului 2 din prezentul Acord;

(2) informatiile care se vor obtine si se vor schimba cu privire la
anul 2015 sunt informatiile descrise la sub-paragrafele de la
2(a)(1) la 2(a)(7) ale Articolului 2 din prezentul Acord, cu
exceptia castigurilor brute descrise la sub-paragraful 2(a)(5)(B)
al Articolului 2 din prezentul Acord; si

(3) informatiile care se vor obtine si se vor schimba cu privire la
anul 2016 si anii urmatori sunt informatiile descrise la sub-
paragrafele de la 2(a}(1) la 2(a)(7) ale Articolului 2 din
prezentul Acord;




b)  in cazul Statelor Unite, informatiile care se vor obtine si se vor
schimba cu privire la anul 2014 si anii ulteriori sunt toate informatiile
identificate la sub-paragraful 2(b) al Articolului 2 din prezentul
Acord.

4. Indiferent de prevederile paragrafului 3 al prezentului Articol, cu privire la
fiecare Cont Raportabil care este mentinut de o Institutie Financiara Raportoare
incepand cu 30 iunie 2014 si in baza paragrafului 4 al Articolului 6 din prezentul
Acord, Partile nu au obligatia sd obtind si sd includd in cadrul schimbului de
informatii CIF din Roménia sau TIN din Statele Unite, dupd caz, al oricarei
persoane vizate, dacd numdrul de identificare al respectivului contribuabil nu se
afld in evidentele Institutiei Financiare Raportoare. in acest caz, Partile vor obtine
si vor include in cadrul schimbului de informatii data nasterii persoanei vizate,
daca Institutia Financiard Raportoare detine aceastd datd a nasterii in evidentele
sale.

5. in conformitate cu paragrafele 3 si 4 din prezentul Articol, informatiile
descrise in Articolul 2 din prezentul Acord vor fi schimbate in termen de noud luni
de la sfarsitul anului calendaristic la care se referd informatiile respective.

6. Autoritdtile Competente din Romania si din Statele Unite vor incheia un
acord sau o intelegere in baza Proceduri amiabile prevazute la Articolul 23 din
Conventie, care:

a) stabileste procedurile privind obligatiile de efectuare a schimbului

s autoriat de informatii hentionate fn-Articotul 2 din prezentulAcord; -

b)  prevede regulile si procedurile care pot fi necesare pentru punerea in
aplicare a prevederilor Articolul 5 din prezentul Acord; si

c) stabileste, dacd este necesar, procedurile pentru schimbul de
informatii raportate in conformitate cu sub-paragraful 1(b) al
Articolului 4 din prezentul Acord.

7. Toate informatiile schimbate sunt supuse confidentialititii st altor masuri de
protectie prevazute de Conventie, inclusiv a prevederilor care limiteaza utilizarea
informatiilor care fac obiectul schimbului.




8. Dupa intrarea in vigoare a prezentului Acord, fiecare Autoritate Competenta
va furniza o notificare scrisd celeilalte Autoritdti Competente in momentul cand
este convinsa ca jurisdictia celeilalte Autoritdti Competente are implementate (i)
masuri de sigurantd adecvate pentru a asigura cd informatiile primite in baza
prezentului Acord vor rimane confidentiale si vor fi folosite exclusiv in scopuri
fiscale si (ii) infrastructura pentru o relatie eficientd de schimb de informatii
(inclusiv procedee stabilite pentru asigurarea unor schimburi de informatii la timp,
corecte si confidentiale, a unor comunicdri eficiente si sigure si a unor capacititi
demonstrate de a solutiona cu promptitudine intrebarile si preocuparile cu privire la
schimburile sau solicitdrile de schimburi de informatii si de a administra
prevederile Articolului 5 din prezentul Acord). Autoritdtile Competente se vor
stradui cu bund credinta sa se intdlneasca, inainte de septembrie 2015, in vederea
stabilirii faptului c@ fiecare jurisdictie are implementate astfel de masuri de
siguranta si infrastructura.

9. Obligatiile Partilor de a obtine si de a schimba informatii in baza Articolului
2 din prezentul Acord intrd in vigoare la data ultimei notificari scrise mentionate la
- .paragraful 8 din prezentul Articol. Fard a aduce atingere celor de mai sus, daca
Autoritatea Competentd din Roménia este convinsd de faptul ca Statele Unite are
implementate masurile de siguranta si infrastructura mentionate la paragraful 8 din
prezentul Articol, dar Autoritatea Competentd din Statele Unite solicitd timp
suplimentar pentru a stabili cd Romaénia are implementate astfel de masuri de
sigurantd si infrastructurd, obligatia Roméaniei de a obtine si de a schimba
informatii in baza Articolului 2 din prezentul Acord va intra in vigoare la data

““notificArii- scrise “ transmisd - de : - Autoritatea “Competentd ~din ~Roménta- ~catre -~ = -

Autoritatea Competentd din Statele Unite in conformitate cu paragraful 8 al
prezentului Articol.

10. Prezentul Acord isi va inceta valabilitatea la 12 luni dupd intrarea sa in
vigoare in cazul in care Articolul 2 din prezentul Acord nu se aplica pentru oricare
dintre Parti pana la acea datd, in conformitate cu paragraful 9 al prezentului
Articol.

Articolul 4
Aplicarea FATCA pentru Institutiile Financiare din Roménia




l. Tratamentul aplicabil Institutiilor Financiare Raportoare din Romania.
Fiecare Institutie Financiara Raportoare din Romaénia va fi tratatd ca si institutie
conforma si nu va face obiectul retinerii in baza sectiunii 1471 din Codul Intern al
Veniturilor al Statelor Unite dacd Romania isi respectd obligatiile previzute de
Articolele 2 si 3 din prezentul Acord cu privire la respectiva Institutie Financiara
Raportoare din Romania si Institutia Financiard Raportoare din Roménia:

a)

b)

d)

identifica Conturile Raportoare din Statele Unite si raporteazi anual
citre Autoritatea Competentd din Roméania informatiile necesare a fi
raportate, conform sub-paragrafului 2(a) al Articolului 2 din prezentul
Acord, la termenele si in maniera descrise la Articolul 3 din prezentul
Acord;

pentru fiecare dintre anii 2015 si 2016, raporteazd anual cétre
Autoritatea Competentd din Roménia numele fiecdrei Institutii
Financiare Neparticipante cdtre care a efectuat plati si suma totala a

acestor plati;
respectd cerintele de inregistrare specifice de pe website-ul de
inregistrare FATCA al IRS;

in mdsura in care o Institutie Financiard Raportoare dm Romanla (1)
actioneaza ca intermediar calificat (in scopul sectiunii 1441 din Codul
Intern al Veniturilor al Statelor Unite) care a ales si-si asume
responsabilitatea primard de retinere la sursa, conform capitolului 3 al
subtitlului A din Codul Intern al Veniturilor al Statelor Unite, (ii) este

un parteneriat strain care a ales sd actioneze ca un parteneriat strdin
= care face retinere la-sursd (in scopul “sectitmilor-1441-st- 1471 din -~

Codul Intern al Veniturilor al Statelor Unite) sau (iii) este un trust
strdin care a ales sd actioneze ca un trust strdin care face retinere la
sursd (in scopul sectiunilor 1441 si 1471 din Codul Intern al
Veniturilor al Statelor Unite), retine 30 la suta din orice Plati care pot
fi Impozitate prin retinere la Sursd in Statele Unite catre orice
Institutie Financiard Neparticipanta; si

in cazul unei Institutii Financiare Raportoare din Romania care nu este
descrisa la sub-paragraful 1(d) din prezentul Articol si care efectueaza
o plata sau care actioneaza ca intermediar cu privire la o Platd care
poate fi Impozitatd prin retinere la Sursa in Statele Unite cétre orice




Institutie Financiara Neparticipantd, Institutia Financiard Raportoare
din Romania furnizeaza oricdrui platitor imediat al respectivei Plati
care poate fi Impozitatd prin retinere la Sursd in Statele Unite
informatiile necesare pentru ca retinerea la sursd si raportarea si se
efectueze in legatura cu plata respectiva.
Fard a aduce atingere celor de mai sus, o Institutie Financiard Raportoare din
Romania cu privire la care conditiile prezentului paragraf 1 nu sunt indeplinite, nu
va face obiectul retinerii la sursd conform sectiunii 1471 din Codul Intern al
Veniturilor al Statelor Unite, cu exceptia cazului in care respectiva Institutie
Financiard Raportoare din Romaénia este tratatd de IRS ca o Institutie Financiara
Neparticipantd conform sub-paragrafului 2(b) din Articolul 5 din prezentul Acord.

2.  Suspendarea regulilor privind conturile recalcitrante. Statele Unite nu
vor solicita unei Institutii Financiare Raportoare din Romaénia si retina la sursa
impozit conform sectiunii 1471 sau 1472 din Codul Intern al Veniturilor al Statelor
Unite cu privire la un cont detinut de un titular de cont recalcitrant (asa cum este
definit in sectiunea 1471(d)(6) din Codul Intern al Veniturilor al Statelor Unite),
sau sd inchida un astfel de cont, daca. Autoritatea Competenta din Statele Unite
primeste informatiile prevazute la sub-paragraful 2(a) din Articolul 2 din prezentul
Acord cu privire la un astfel de cont, cu respectarea prevederilor Articolului 3 din
prezentul Acord.

3.  Tratamentul specific al planurilor de pensii din Romainia. Statele Unite
vor trata ca IFS-uri considerate conforme sau ca beneficiari efectivi scutiti, dupa

~=-caz; in"scopul sectiunilor 1471 si 1472-din Codul Intern-al Veniturilor al-Statetor -~

Unite, planurile de pensii din Romania descrise in Anexa II. In acest scop, un plan
de pensii din Roménia include o Entitate stabilitd sau situatd in Romania si
reglementatd de Roménia sau un aranjament contractual sau juridic predeterminat,
administrat pentru a furniza pensii sau beneficii de pensionare sau pentru a obtine
venituri pentru asigurarea acestor beneficii, in baza legislatiei Romaniei si
reglementat in privinta contributiilor, distributiilor, raportirilor, sponsorizarii si
impozitarii.

4.  Identificarea si tratamentul altor IFS-uri considerate conforme si a

altor beneficiari efectivi scutiti. Statele Unite vor trata fiecare Institutie

Ve
Ty,



Financiara Neraportoare din Roméania ca o IFS consideratd conforma sau ca un
beneficiar efectiv scutit, dupd caz, in scopul sectiunii 1471 din Codul Intern al
Veniturilor al Statelor Unite.

5. Reguli speciale cu privire la entititile afiliate si sucursalele care sunt
Institutii Financiare Neparticipante. Daca o Institutie Financiard din Romania,
care de altfel indeplineste cerintele descrise la paragraful 1 din prezentul Articol
sau care este descrisd in paragraful 3 sau 4 din prezentul Articol, are o Entitate
afiliatd sau o sucursald care opereazad intr-o jurisdictie care impiedicad respectiva
Entitate afiliatd sau sucursald sa indeplineasca obligatiile unei IFS participante sau
ale unei IFS consideratd conforma in scopul sectiunii 1471 din Codul Intern al
Veniturilor al Statelor Unite sau are o Entitate afiliatd sau o sucursald tratatd ca o
Institutie Financiara Neparticipantd numai datoritd expirdrii regulii tranzitionale
pentru IFS-urile limitate sau sucursalele limitate conform Reglementarilor in
domeniu ale Trezoreriei Statelor Unite, respectiva Institutie Financiard din
Romania va continua si fie consideratd conforma cu termenii prezentului Acord si
va continua sd fie tratatd ca o IFS consideratd conforma sau ca un beneficiar
efectiv scutit, dupa caz, in scopul sectiunii 1471 din Codul Intern al Veniturilor al
Statelor Unite, cu conditia ca:

a) Institutia Financiard din Romania sa trateze fiecare astfel de Entitate
afiliatd sau sucursald ca pe o Institutie Financiard Neparticipanta
distincta in scopul tuturor cerintelor de raportare si de retinere la sursa
din prezentul Acord si fiecare astfel de Entitate afiliatd sau sucursald
sd se identifice agentllor care retin la sursd ca fiind o Institutie

¥ Flnal'lCIaI'5 NepartICIpanta S T Y LR R B et AR L L Sk S T e e D AT IR e o s e

b)  fiecare astfel de Institutie afiliatd sau sucursald si-si identifice
conturile din Statele Unite si sd raporteze informatiile cu privire la
acele conturi conform cerintelor din sectiunea 1471 din Codul Intern
al Veniturilor al Statelor Unite in masura permisd de legislatia
relevanta cu privire la Entitatea afiliatd sau sucursala respectiva; si

c)  Entitatea afiliatd sau sucursala respectivd sa nu solicite in mod
specific conturi din Statele Unite detinute de persoane care nu sunt
rezidente in jurisdictia unde este situatd respectiva Entitate afiliatd sau
sucursald sau conturi detinute de Institutii Financiare Neparticipante
care nu sunt infiintate in jurisdictia unde este situatd respectiva




Entitate afiliatd sau sucursald, si respectiva Entitate afiliatd sau
sucursald sa nu fie folosita de Institutia Financiara din Roménia sau de
orice altd Entitate afiliatd pentru a evita obligatiile previzute de
prezentul Acord sau de sectiunea 1471 din Codul Intern al Veniturilor
al Statelor Unite, dupa caz.

6. Coordonarea sincronizarii. Fard a aduce atingere paragrafelor 3 si 5 de la
Articolul 3 din prezentul Acord:

a) Roménia nu va fi obligata sd obtina si sd schimbe informatii cu privire
la un an calendaristic care este anterior anului calendaristic in legatura
cu care sunt solicitate informatii similare pentru a fi raportate catre
IRS de citre IFS-urile participante conform Reglementarilor in
domeniu ale Trezoreriei Statelor Unite;

b)  Roménia nu va fi obligata sa initieze schimbul de informatii anterior
datei pana la care IFS-urile participante trebuie sa raporteze informatii
similare cétre IRS in baza Reglementarilor in domeniu ale Trezoreriei
Statelor Unite;

c)  Statele Unite nu vor fi obligate sa obtind si sd schimbe informatii cu
privire la un an calendaristic care este anterior primului an
calendaristic cu privire la care Romania trebuie sd obtind si si
schimbe informatii; si

d)  Statele Unite nu vor fi obligate sd initieze schimbul de informatii
anterior datei pdna la care Romaénia trebuie sd initieze schimbul de

. informatii.

7. Coordonarea definitiilor cu Reglementiirile Trezoreriei Statelor Unite.

Fira a aduce atingere Articolului 1 al prezentului Acord si definitiilor prevdzute in
Anexele la prezentul Acord, in implementarea prezentului Acord, Romania poate

folosi si poate permite Institutiilor Financiare din Romania sa foloseasca o definitie

din Reglementarile in domeniu ale Trezoreriei Statelor Unite in locul definitiei
corespunzatoare din prezentul Acord, cu conditia ca o astfel de aplicare sa nu
afecteze scopurile prezentului Acord.

Articolul 5
Colaborarea privind conformarea si implementarea




1. Erori minore si administrative. O Autoritate Competenta va notifica
Autoritatea Competenta a celeilalte Parti atunci cand prima Autoritate Competenta
mentionatd are motive sd creada ca erori administrative sau alte erori minore ar fi
putut sa conduca la raportarea de informatii incorecte sau incomplete sau si
determine alte Incdlcari ale prezentului Acord. Autoritatea Competentd a celeilalte
Parti va aplica prevederile din legislatia sa internd (inclusiv penalitatile aplicabile)
pentru a obtine informatii corectate gi/sau complete sau pentru a rezolva alte
incalcari ale prezentului Acord.

2. Neconformare semnificativa.

a) O Autoritate Competentd va notifica Autoritatea Competentd a
celeilalte Parti atunci cand prima Autoritate Competentd mentionata a
stabilit cd existd o neconformare semnificativa fatd de obligatiile din
prezentul Acord cu privire la o Institutie Financiard Raportoare din
cealaltd jurisdictie. Autoritatea Competentd a celeilalte Parti va aplica
legislatia sa internd (inclusiv penalitdtile aplicabile) pentru a rezolva
neconformarea semnificativd descrisa in notificare. )

b) Daca, in cazul unei Institutii Financiare Raportoare din Romania,
astfel de actiuni de implementare nu rezolva neconformarea intr-o
perioadd de 18 luni de la prima notificare a neconformarii
semnificative, Statele Unite vor trata Institutia Financiard Raportoare
din Roménia ca fiind o Institutie Financiard Neparticipantd, conform
prezentului sub-paragraf 2(b).

3. Folosirea tertilor ca furnizori de servicii. Fiecare Parte poate permite
Institutiilor Financiare Raportoare s foloseasca terti ca furnizori de servicii pentru
a indeplini obligatiile impuse Institutiilor Financiare Raportoare de o Parte,
conform prevederilor prezentului Acord, dar aceste obligatii vor ramaéne
responsabilitatea Institutiilor Financiare Raportoare.

4. Prevenirea evitarii. Partile vor implementa reglementarile necesare pentru a
preveni adoptarea de catre Institutiile Financiare a unor practici menite sa evite
raportarea necesara in baza prezentului Acord.




Articolul 6
Angajamentul reciproc de a continua cresterea eficacititii schimbului de
informatii si a transparentei

1. Reciprocitate. Guvernul Statelor Unite recunoaste necesitatea de a atinge
niveluri echivalente de schimb automat de informatii reciproc cu Romania.
Guvernul Statelor Unite se angajeaza sd imbunatateasca in continuare transparenta
si sd dezvolte relatille de schimb de informatii cu Roménia, prin continuarea
adoptarii de reglementdri si prin sustinerea §i sprijinirea legislatiei relevante pentru
a atinge astfel de niveluri echivalente de schimb automat de informatii reciproc.

2. Tratamentul plitilor intermediare si al castigurilor brute. Partile se
angajeaza sa lucreze impreunad, aldturi de Jurisdictiile Partenere, pentru a dezvolta
o abordare alternativd practicd si eficientd in vederea atingerii obiectivelor de
politicd privind retinerea la sursd aplicatd asupra platilor intermediare din
strainatate i a castigurilor brute, in scopul de a minimiza povara.

3. Documentatia conturilor. mentinute incepind cu 30 iunie 2014. Cu
privire la Conturile Raportabile mentinute de o Institutie Financiard Raportoare
incepand cu 30 iunie 2014:

a) Statele Unite se angajeaza sid stabileascd, pand la 1 ianuarie 2017,
pentru raportarea cu privire la anul 2017 si anii ulteriori, reguli care sa
impuna Institutiilor Financiare Raportoare din Statele Unite sa obtina
si sa raporteze CIF-ul din Romaénia pentru fiecare Titular de Cont al

< umur’ G‘oﬁ’f"*"Rapb‘rtabi'l“‘"din' ‘Romania; conform* cerintelor-prevazute ta - -

sub-paragraful 2(b)(1) al Articolului 2 din prezentul Acord; si

b)  Romania se angajeaza sa stabileasca, pana la | ianuarie 2017, pentru
raportarea cu privire la anul 2017 si anii ulteriori, reguli care si
impund Institutiilor Financiare Raportoare din Roménia sa obtina
TIN-ul din Statele Unite pentru fiecare persoana specificata din
Statele Unite, conform cerintelor prevazute la sub-paragraful 2(a)(1)
al Articolului 2 din prezentul Acord.

Articolul 7
Consecventa in aplicarea FATCA in Jurisdictiile Partenere




1.  Romania va fi indreptatita sa beneficieze de orice alte conditii mai favorabile
in conformitate cu Articolul 4 sau cu Anexa I din prezentul Acord cu privire la
aplicarea FATCA Institutiilor Financiare din Romaénia, care sunt acordate unei alte
Jurisdictii Partenere in baza unui acord bilateral semnat conform céruia cealalta
Jurisdictie Partenerd se angajeaza sd indeplineasca aceleasi obligatii ca si Romania,
asa cum sunt descrise la Articolele 2 si 3 din prezentul Acord si in baza acelorasi
termeni si conditii care sunt descrise in aceste articole si in Articolele de la 5 1a 9
din prezentul Acord.

2. Statele Unite vor notifica Romania cu privire la orice astfel de conditii mai
favorabile, iar astfel de conditii mai favorabile se vor aplica automat in baza
prezentului Acord ca si cum aceste conditii ar fi fost mentionate in prezentul Acord
si vor intra in vigoare de la data semnarii acordului care cuprinde conditiile mai
favorabile, cu exceptia cazului in care Roménia refuza in scris aplicarea acestora.

Articolul 8
Consultari si Modificari

1. In cazul in care apar dificultdti in implementarea prezentului Acord, oricare
dintre Parti poate solicita consultiri pentru a lua masuri adecvate care sa asigure

indeplinirea prezentului Acord.

2. Prezentul Acord poate fi modificat prin acordul reciproc al Partilor, exprimat

“~1i-scris; Dacd nu se conivine altfel, o astfel de-modificare va intra-in vigoare prin~ =~ -+

aceleasi proceduri ca §i cele prevazute la paragraful 1 al Articolului 10 din
prezentul Acord.

Articolul 9
Anexe

Anexele fac parte integranta din prezentul Acord.

Articolul 10
Durata Acordului




I. Prezentul Acord va intra in vigoare la data notificarii transmisi de catre
Romania, in scris, pe canale diplomatice Statelor Unite ale Americii, prin care se
confirmi ca Romaénia a indeplinit procedurile sale interne necesare pentru intrarea
in vigoare a prezentului Acord.

2. Oricare dintre Parti poate inceta valabilitatea prezentului Acord prin
transmiterea catre cealaltd Parte a unei notificari, In scris, de Incetare a
valabilitatii. O astfel de incetare a valabilitatii va deveni efectiva in prima zi a lunii
urmitoare expirdrii unei perioade de 12 luni de la data primirii notificarii de
incetare a valabilitatii.

3.  Pand la data de 31 decembrie 2016, Partile se vor consulta cu buna credinta
pentru a modifica prezentul Acord, dupd cum este necesar, pentru a reflecta
progresul angajamentelor prevazute la Articolul 6 din prezentul Acord.

Semnat. la Bucuresti, 1a 28 mai 2015, in doud exemplare originale, in limba
engleza.

PENTRU ROMANIA: PENTRU STATELE UNITE
ALE AMERICII:




ANEXA 1

OBLIGATII DE CONFORMARE PENTRU IDENTIFICAREA SI
RAPORTAREA CONTURILOR RAPORTABILE ALE
STATELOR UNITE SI A PLATILOR CATRE ANUMITE
INSTITUTII FINANCIARE NEPARTICIPANTE

Prevederi generale.

A. Roménia va solicita ca Institutiile Financiare Raportoare din Romaénia
sa aplice procedurile de conformare cuprinse in prezenta Anexd I pentru a
identifica Conturile Raportabile din Statele Unite §i conturile detinute de

Institutiile Financiare Neparticipante.

B.  inscopul Acordului,

1. Toate sumele in dolari sunt exprimate in dolari SUA si vor fi
interpretate ca incluzind echivalentul in alte valute.
2. Cu exceptia cazului cind se prevede altceva in prezenta Anexa,

soldul sau valoarea unui cont va fi determinata in ultima zi a anului
calendaristic sau a altei perioade adecvate de raportare.
3. Atunci cand un sold sau un prag valoric se determind in data de
30 iunie 2014, conform prezentei Anexe I, soldul sau valoarea
relevanta va fi determinati la acea data sau in ultima zi a perioadei de
raportare care se sfarseste imediat nainte de 30 iunie 2014, si daca un
““sold sau prag valoric se détermina in ultima zi"a unhui an calendaristic*~ - =~
in baza prezentei Anexe I, soldul sau valoarea relevantd va fi
determinatd in ultima zi a anului calendaristic sau a altei perioade
adecvate de raportare.
4. Sub rezerva sub-paragrafului E(1) din sectiunea II a prezentei
Anexe I, un cont va fi tratat drept Cont Raportabil din Statele Unite
incepdnd cu data la care este identificat ca atare in conformitate cu
procedurile de conformare din prezenta Anexa I.
5. Cu exceptia cazului cind se prevede altceva, informatiile cu
privire la un Cont Raportabil din Statele Unite vor fi raportate anual in




C. Ca alternativd la procedurile descrise in fiecare sectiune a prezentei
Anexe I, Rominia poate permite Institutiilor Financiare Raportoare din
Roménia si se bazeze pe procedurile descrise in Reglementarile in domeniu
ale Trezoreriei Statelor Unite pentru a stabili dacd un cont este un Cont
Raportabil din Statele Unite sau un cont detinut de o Institutie Financiara
Neparticipantd. Romania poate permite Institutiilor Financiare Raportoare
din Romania si facd o astfel de alegere in mod separat pentru fiecare
sectiune a prezentei Anexe I, fie cu privire la toate Conturile Financiare
relevante, fie separat cu privire la orice grup de astfel de conturi identificat
in mod clar (cum ar fi linia de afaceri sau locul unde este mentinut contul).

II.  Conturi Individuale Preexistente. Urmatoarele reguli si proceduri se aplicd
in scopul identificdrii Conturilor Raportabile din Statele Unite dintre Conturile
Preexistente detinute de persoane fizice (,,Conturi Individuale Preexistente”).

A.  Conturi care nu trebuie verificate, identificate sau raportate.
Cu exceptia cazului in care Institutia Financiard Raportoare din Romania
- alege altceva, fie cu privire la toate Conturile Individuale Preexistente, fie
separat cu privire la orice grup de astfel de conturi identificat in mod clar,
atunci cand regulile de implementare din Roménia prevad o astfel de
alegere, urmdtoarele Conturi Individuale Preexistente nu trebuie si fie
verificate, identificate sau raportate ca fiind Conturi Raportabile din Statele
Unite:
1. in baza sub-paragrafului E(2) din prezenta sectiune, un Cont

= Individual” Preexistent cu” uir-soldsau ‘o valoare-care nu-depdseste=

50.000 $ la 30 iunie 2014.

2. In baza sub-paragrafului E(2) din prezenta sectiune, un Cont
Individual Preexistent care este un Contract de Asigurare cu Valoare
de Rascumpirare sau un Contract de Rentd Viagera cu un sold sau o
valoare de 250.000 $ sau mai mica la 30 iunie 2014.

3. Un Cont Individual Preexistent care este un Contract de
Asigurare cu Valoare de Rascumpdrare sau un Contract de Renta
Viageri, cu conditia ca legea sau reglementérile din Romania sau din
Statele Unite sd impiedice in mod efectiv vinzarea unui astfel de
Contract de Asigurare cu Valoare de Rascumparare sau a unui
//;ST?*\
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B.

Contract de Rentd Viagera catre rezidenti ai Statelor Unite (de
exemplu, dacid Institutia Financiara relevantd nu are inregistrarea
necesard in baza legii Statelor Unite si legea din Roménia impune
raportare sau retinere la sursi cu privire la produsele de asigurare
detinute de rezidenti ai Roméniei).

4. Un Cont de Depozit cu un sold de 50.000 $ sau mai mic.

Proceduri de verificare pentru Conturile Individuale Preexistente

cu un sold sau o valoare la 30 iunie 2014 care depiseste 50.000 $
(250.000 $ pentru un Contact de Asigurare cu Valoare de
Rascumparare sau un Contract de Rentd Viagerd), dar care nu
depiseste 1.000.000 $ (,,Conturi cu Valoare mai Mica”).

1. Cautarea in Evidentele Electronice. Institutia Financiara
Raportoare din Romania trebuie si verifice datele care pot fi cautate
electronic pastrate de Institutia Financiard Raportoare din Romaénia
pentru oricare dintre urmatoarele indicii legate de Statele Unite:

a) Identificarea Titularului de Cont ca fiind cetitean sau

- rezident al Statelor Unite; .

b) Indicarea fard ambiguititi a unui loc de nastere din

Statele Unite;

¢)  Adresa actuald de corespondenti sau de resedintd din

Statele Unite (inclusiv o casutd postald din Statele Unite);

d)  Numarul de telefon actual din Statele Unite;

e) . Ordinele permanente de transfer de fonduri catre un cont

mentlnut m Statele Unlte g T ey e R T TR bl s e B et T e e G et

f) Procura sau dreptul de semnaturd, cu valabilitate in
prezent, acordatd unei persoane cu adresa in Statele Unite; sau
g) O adresa de tipul ,in grija” sau ,pastrare de
corespondentd” care este singura adresa pe care o are la dosar
Institutia Financiara Raportoare din Romania pentru Titularul
de Cont. In cazul unui Cont Individual Preexistent care este un
Cont cu Valoare mai Mici, o adresd de tipul ,,in grija” din afara
Statelor Unite sau o adresd de tipul ,,pastrare de corespondenta”
nu va fi consideratd ca fiind un indiciu legat de Statele Unite.




2. Daca niciunul dintre indiciile legate de Statele Unite enumerate
la sub-paragraful B(1) din prezenta sectiune nu este descoperit prin
intermediul cautarii electronice, atunci nu mai este necesard o alti
actiune pana cind nu se modifici circumstantele care s faca ca unul
sau mai multe indicii legate de Statele Unite si fie asociate contului
sau pana cand contul devine un Cont cu Valoare Mare descris la
paragraful D din prezenta sectiune.
3. Daca oricare dintre indiciile legate de Statele Unite enumerate
la sub-paragraful B(1) din prezenta sectiune este descoperit prin
intermediul cautarii electronice sau daca se modifica circumstantele
care fac ca unul sau mai multe indicii legate de Statele Unite si fie
asociate contului, atunci Institutia Financiara Raportoare din Roménia
trebuie sa trateze contul ca fiind un Cont Raportabil din Statele Unite,
cu exceptia cazului in care alege sd aplice sub-paragraful B(4) din
prezenta sectiune si una dintre exceptiile din respectivul sub-paragraf
se aplica cu privire la contul respectiv.
4.  Fara a aduce atingere gasirii unui indiciu legat de Statele Unite
in baza sub-paragrafului B(1) din prezenta sectiune, o Institutie .
Financiard Raportoare din Roménia nu trebuie si trateze un cont ca
fiind un Cont Raportabil din Statele Unite daca:
a) In situatia in care informatiile privind Titularul de Cont
indica fard ambiguitdti un loc de nastere din Statele Unite,
Institutia Financiard Raportoare din Romania obtine sau a
venﬁcat anterior st pastreaza o evidenta despre:

- =1y O-declaratie pe proprie rispundere conform cireia - =

Titularul de Cont nu este nici cetitean al Statelor Unite si
nici rezident al Statelor Unite in scopuri fiscale (care se
poate face pe un Formular W-8 al IRS sau pe un alt
formular similar agreat);

(2)  Un pasaport din afara Statelor Unite sau altd forma
de identificare emisd de guvern care dovedeste cetatenia
sau nationalitatea Titularului de Cont intr-o tara alta
decét Statele Unite; si




(3) O copie a Certificatului de Pierdere a Nationalitatii
Statelor Unite apartindnd Titularului de Cont sau o
explicatie rezonabila privind:
(a) Motivul pentru care Titularul de Cont nu
detine un astfel de certificat, cu toate ca acesta a
renuntat la cetdtenia Statelor Unite; sau
(b) Motivul pentru care Titularul de Cont nu a
obtinut cetatenia Statelor Unite la nastere.
b) In situatia in care informatiile privind Titularul de Cont
contin o adresd actuald de corespondentd sau de resedintd din
Statele Unite sau unul sau mai multe numere de telefon din
Statele Unite care sunt singurele numere de telefon asociate
contului, Institutia Financiara Raportoare din Romania obtine
sau a verificat anterior si pastreaza o evidenta despre:
(1) O declaratie pe proprie radspundere conform careia
Titularul de Cont nu este nici cetdtean al Statelor Unite i
nici rezident al Statelor Unite in scopuri fiscale (care se
poate face pe.un Formular W-8 al IRS sau pe un alt.
formular similar agreat); si
(2) Dovezi documentare, asa cum sunt definite la
paragraful D al sectiunii VI din prezenta Anexa I, care
stabilesc statutul Titularului de Cont ca fiind din afara
Statelor Unite.
¢) In situatia in care informatiile privind Titularul de Cont

~“*“cotitin ordine permanente de transfer-de fonduri-cditre un-cont -

mentinut in Statele Unite, Institutia Financiard Raportoare din
Romaénia obtine sau a verificat anterior si pastreazd o evidenta
despre:
(1) O declaratie pe proprie raspundere conform careia
Titularul de Cont nu este nici cetdtean al Statelor Unite si
nici rezident al Statelor Unite in scopuri fiscale (care se
poate face pe un Formular W-8 al IRS sau pe un alt
formular similar agreat); si
(2) Dovezi documentare, asa cum sunt definite la
paragraful D al sectiunii VI din prezenta Anexa I, care




stabilesc statutul Titularului de Cont ca fiind din afara
Statelor Unite.
d)  In situatia in care informatiile privind Titularul de Cont
contin o procurd sau un drept de semndturd, cu valabilitate in
prezent, acordatd unei persoane cu adresd in Statele Unite,
includ o adresd de tipul .in grija” sau ,pdstrare de
corespondentd” care este singura adresd identificatid pentru
Titularul de Cont, includ unul sau mai multe numere de
telefon din Statele Unite (daci un numdr de telefon din afara
Statelor Unite este de asemenea asociat contului), Institutia
Financiara Raportoare din Roménia obtine sau a verificat
anterior si pastreazi o evidentd despre:
(1) O declaratie pe proprie raspundere conform céreia
Titularul de Cont nu este nici cetitean al Statelor Unite si
nici rezident al Statelor Unite in scopuri fiscale (care se
poate face pe un Formular W-8 al IRS sau pe un alt
formular similar agreat); sau
(2) . Dovezi documentare, asa cum sunt definite la
paragraful D al sectiunii VI din prezenta Anexa I, care
stabilesc statutul Titularului de Cont ca fiind din afara
Statelor Unite.

C. Proceduri suplimentare aplicabile Conturilor Individuale
Preexistente care sunt Conturi cu Valoare mai Mica.

e 11 Verifiearea - Conturilor Individuale - Preexistente - care: ~sunt < -

Conturi cu Valoare mai Mica pentru indicii legate de Statele Unite
trebuie sa fie finalizata pana la 30 iunie 2016.

2. Daca existd o schimbare a circumstantelor cu privire la un Cont
Individual Preexistent care este un Cont cu Valoare mai Mica care
face ca unul sau mai multe indicii legate de Statele Unite descrise la
sub-paragraful B(1) din prezenta sectiune sd fie asociate contului,
atunci Institutia Financiard Raportoare din Romania trebuie sa trateze
contul ca fiind un Cont Raportabil din Statele Unite, cu exceptia
cazului in care se aplicad sub-paragraful B(4) din prezenta sectiune.




D.

3. Cu exceptia Conturilor de Depozit descrise la sub-paragraful
A(4) din prezenta sectiune, orice Cont Individual Preexistent care a
fost identificat ca fiind un Cont Raportabil din Statele Unite in baza
prezentei sectiuni va fi tratat ca fiind un Cont Raportabil din Statele
Unite in toti anii ulteriori, cu exceptia cazului in care Titularul de
Cont inceteaza sa mai fie o Persoand Specificata din Statele Unite.

Proceduri extinse de verificare pentru Conturile Individuale

Preexistente cu un sold sau o valoare care depaseste 1.000.000 $ la 30
iunie 2014 sau la 31 decembrie 2015 sau in orice an ulterior (,,Conturi
cu Valoare Mare”).

1.  Cautarea in Evidentele Electronice. Institutia Financiara
Raportoare din Romaénia trebuie sd verifice datele care pot fi cautate
electronic pastrate de Institutia Financiard Raportoare din Romania
pentru oricare dintre indiciile legate de Statele Unite descrise in sub-
paragraful B(1) din prezenta sectiune.

2. Ciutarea in Evidentele inregistrate pe Hartie. In cazul in

care bazele de date care pot fi cdutate electronic apartinand Institutiei .

Financiare Raportoare din Romania includ cAmpuri pentru si capteaza
toate informatiile descrise in sub-paragraful D(3) din prezenta
sectiune, atunci nu mai este necesard nicio cdutare in evidentele
inregistrate pe hartie. Dacd bazele de date electronice nu capteaza
toate aceste informatii, atunci Institutia Financiarda Raportoare din
Roménia trebuie cu privire la un Cont cu Valoare Mare sa verifice si

dosarul master la zi al clientului, urmitoarele documente asociate
contului si obtinute de Institutia Financiard Raportoare din Romaénia
pe parcursul ultimilor cinci ani pentru oricare dintre indiciile legate de
Statele Unite descrise la sub-paragraful B(1) din prezenta sectiune:
a)  Cele mai recente dovezi documentare colectate cu privire
la cont;
b)  Contractul sau documentatia cea mai recentd privind
deschiderea contului;

~* dosarul master 1a'zi al clientuliii §i; in mAsura iri‘care nu se régisescfn ™ "



3.

c) Cea mai recentd documentatiec obtinutd de Institutia
Financiard Raportoare din Romaéania conform Procedurilor
AML/KYC sau in alte scopuri de reglementare;

d) Orice formulare de procurd sau de drept de semnaturd
valabile in prezent; si

e)  Orice ordine permanente de transfer de fonduri valabile
in prezent.

Exceptii in cazul in care bazele de date contin informatii

suficiente. O Institutie Financiard Raportoare din Romania nu trebuie
sd efectueze cautarea in evidentele inregistrate pe hartie descrisd la
sub-paragraful D(2) din prezenta sectiune daci informatiile care pot fi
cautate electronic apartindnd Institutiei Financiare Raportoare din
Roménia includ urmatoarele:

4.

a)  Statutul privind nationalitatea sau rezidenta Titularului de
Cont;

b) Adresa de resedintd si adresa de corespondentd a
Titularului de Cont aflatd in prezent la dosarul Institutiei

- Financiare Raportoare din Romania;

¢)  Numarul sau numerele de telefon ale T1tu1aru1u1 de Cont
aflate in prezent la dosarul Institutiei Financiare Raportoare din
Roménia, daca exist3;

d) Daca existd ordine permanente de transfer de fonduri din
cont cdtre un alt cont (inclusiv un cont la o altd sucursala a
Institutiei Financiare Raportoare din Romanla sau la o alta

s IIlStItlltle FlnaIlCIarﬁ) o e o PRI SR ST T T Sl s et e e e,

e) Daca existda o adresda curentd de tipul ,in grija” sau
,»pastrare de corespondenta” pentru Titularul de Cont; s/

f) Dacia exista vreo procurd sau drept de semnatura pentru
cont.

Ancheta managerului de relatii pentru informatii reale. in

plus fatd de cautarile in evidentele electronice si in cele inregistrate pe
hartie descrise mai sus, Institutia Financiard Raportoare din Romania
trebuie sa trateze ca fiind un Cont Raportabil din Statele Unite orice
Cont cu Valoare Mare alocat unui manager de relatii (inclusiv orice

Conturi Financiare agregate cu respectivul Cont cu Valoare Mar




dacd managerul de relatii detine informatii reale conform carora

Titularul de Cont este o Persoana Specificatd din Statele Unite.

5. Efectul descoperirii indiciilor legate de Statele Unite.
a)  Daca niciunul dintre indiciile legate de Statele Unite
enumerate la sub-paragraful B(1) din prezenta sectiune nu este
descoperit in cadrul verificarii extinse a Conturilor cu Valoare
Mare descrise mai sus, iar contul nu este identificat ca fiind
detinut de o Persoand Specificatd din Statele Unite conform
sub-paragrafului D(4) din prezenta sectiune, atunci nu mai este
necesara o alta actiune pana cand nu se modifica circumstantele
care si facd ca unul sau mai multe indicii legate de Statele
Unite sd fie asociate contului.
b) Dacd oricare dintre indiciile legate de Statele Unite
enumerate la sub-paragraful B(1) din prezenta sectiune este
descoperit in cadrul verificarii extinse a Conturilor cu Valoare
Mare descrise mai sus sau dacd se produce o modificare
ulterioard a circumstantelor care fac ca unul sau mai multe
indicii legate de Statele Unite sd fie asociate contului, atunci
Institutia Financiard Raportoare din Romaénia trebuie si trateze
contul ca fiind un Cont Raportabil din Statele Unite, cu exceptia
cazului in care alege sa aplice sub-paragraful B(4) din prezenta
sectiune si una dintre exceptiile din respectivul sub-paragraf se
aplica cu privire la contul respectiv.
c¢) Cu exceptia Conturilor de Depozit descrise la sub-

~ paragraful ~“A(4) din” prezeénta sectiure; “orice “Cont “Individual

Preexistent care a fost identificat ca fiind un Cont Raportabil
din Statele Unite conform prezentei sectiuni va fi tratat ca fiind
un Cont Raportabil din Statele Unite in toti anii urmatori, cu
exceptia cazului in care Titularul de Cont inceteazi si fie o
Persoana Specificata din Statele Unite.

Proceduri suplimentare aplicabile Conturilor cu Valoare Mare.
1.  Dacd un Cont Individual Preexistent este un Cont cu Valoare
Mare la 30 iunie 2014, Institutia Financiard Raportoare din Romania




paragraful D din prezenta sectiune cu privire la contul respectiv pana
la 30 1unie 2015. Daca in baza acestei verificari contul respectiv este
identificat ca fiind un Cont Raportabil din Statele Unite la sau inainte
de 31 decembrie 2014, Institutia Financiara Raportoare din Romania
trebuie sa raporteze informatiile necesare despre contul respectiv in
primul raport referitor la cont pentru anul 2014 si pe baza anuala in
anii urmitori. In cazul unui cont identificat ca fiind un Cont
Raportabil din Statele Unite dupd 31 decembrie 2014 si la sau inainte
de 30 iunie 2015, Institutia Financiard Raportoare din Romania nu
este obligatd si raporteze informatii cu privire la un astfel de cont
pentru anul 2014, insa trebuie si raporteze informatii cu privire la cont
pe baza anuald in anii urmatori .

2. Dacd un Cont Individual Preexistent nu este un Cont cu Valoare
Mare la 30 iunie 2014, insd devine un Cont cu Valoare Mare incepand
cu ultima zi a anului 2015 sau a oricarui an calendaristic urmdtor,
Institutia Financiard Raportoare din Roménia trebuie sa finalizeze
procedurile extinse de verificare descrise la paragraful D din prezenta
sectiune cu privire la contul respectiv in termen de sase luni de la
ultima zi a anului calendaristic in care contul devine un Cont cu
Valoare Mare. Daca in baza acestei verificari contul respectiv este
identificat ca fiind un Cont Raportabil din Statele Unite, Institutia
Financiarda Raportoare din Romaénia trebuie sd raporteze informatiile
necesare despre contul respectiv pentru anul in care este identificat ca
-fiind un Cont Raportabil din Statele Unite si pentru anii urmatori, pe

*““bazi anuald, cu exceptia cazului in care Titularul de Cont inceteazz s~ =

fie o Persoana Specificata din Statele Unite.

3. Atunci cand o Institutie Financiard Raportoare din Romania
aplica procedurile extinse de verificare descrise la paragraful D din
prezenta sectiune unui Cont cu Valoare Mare, Institutia Financiara
Raportoare din Romaénia nu trebuie si aplice din nou procedurile
respective in orice an urmdtor pentru acelasi Cont cu Valoare Mare,
cu exceptia anchetei managerului de relatii descrisa la sub-paragraful
D(4) din prezenta sectiune.

4. Daci exista o schimbare de circumstante cu privire la un Cont
cu Valoare Mare care face ca unul sau mai multe indicii legate de.._
) ////h:(‘ AN, AN .
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Statele Unite descrise la sub-paragraful B(1) din prezenta sectiune sa
fie asociate contului, atunci Institutia Financiard Raportoare din
Romania trebuie sa trateze contul ca fiind un Cont Raportabil din
Statele Unite, cu exceptia cazului in care alege s& aplice sub-
paragraful B(4) din prezenta sectiune si una dintre exceptiile din
respectivul paragraf se aplica cu privire la contul respectiv.

5. O Institutie Financiard Raportoare din Roménia trebuie si
implementeze proceduri pentru a se asigura de faptul cd un manager
de relatii identifica orice schimbare de circumstante a unui cont. De
exemplu, dacid.un manager de relatii este notificat cd Titularul de Cont
are o noud adresd de corespondentd in Statele Unite, Institutia
Financiara Raportoare din Romaénia trebuie si trateze noua adresa ca
fiind o schimbare de circumstante si, dacd alege si aplice sub-
paragraful B(4) din prezenta sectiune, aceasta trebuie si obtind
documentatia adecvata din partea Titularului de Cont.

F. Conturi Individuale Preexistente care au fost documentate pentru
anumite alte scopuri. O Institutie Financiard Raportoare din Romania care .
a obtinut anterior documentatia din partea unui Titular de Cont pentru a
stabili statutul Titularului de Cont ca nefiind nici cetdtean si nici rezident al
Statelor Unite pentru a-si respecta obligatiile fatd de IRS in calitate de
intermediar calificat, de parteneriat strdin care retine la sursd sau de trust
strdin care retine la sursa sau pentru a-si indeplini obligatiile prevdzute de
capitolul 61 al Titlului 26 din Codul Statelor Unite, nu trebuie sa aplice

T procedirile’ descrise 1a sub-paragraful B(1) din prezenta sectitne: cu privire =«

la Conturile cu Valoare mai Mica sau la sub-paragrafele de la D(1) la D(3)
din prezenta sectiune cu privire la Conturile cu Valoare Mare.

III. Conturi Individuale Noi. Urmatoarele reguli si proceduri se aplicd in
scopul identificarii Conturilor Raportabile din Statele Unite dintre Conturile
Financiare detinute de persoane fizice si deschise la sau dupd 1 iulie 2014
(,,Conturi Individuale Noi™).

A.  Conturi care nu trebuie verificate, identificate sau raportate. Cu
exceptia cazului in care Institutia Financiard Raportoare din Roménia ale/ge;_:\\
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altfel, fie cu privire la toate Conturile Individuale Noi, fie separat cu privire
la orice grup de astfel de conturi identificat in mod clar, atunci cand regulile
de implementare din Romaénia prevad o astfel de alegere, urmatoarele
Conturi Individuale Noi nu trebuie si fie verificate, identificate sau raportate
ca fiind Conturi Raportabile din Statele Unite:
1. Un Cont de Depozit, cu exceptia cazului in care soldul contului
depiseste 50.000 $ la sfarsitul oricdrui an calendaristic sau al altei
perioade adecvate de raportare.
2. Un Contract de Asigurare cu Valoare de Rascumparare, cu
exceptia cazului in care Valoarea de Rascumparare depaseste 50.000 $
la sfarsitul oricarui an calendaristic sau al altei perioade adecvate de
raportare.

B. Alte Conturi Individuale Noi. Cu privire la Conturile Individuale
Noi care nu sunt descrise la paragraful A al prezentei sectiuni, in momentul
deschiderii contului (sau in termen de 90 de zile de la sfarsitul anului
calendaristic in care contul inceteaza sia mai fie unul descris la alineatul A al
prezentei sectiuni), Institutia Financiard Raportoare din Romaénia trebuie sa .
obtina o declaratie pe propria raspundere, care poate face parte din
documentatia de deschidere a contului, care sd-i permitad Institutiei
Financiare Raportoare din Romania sd stabileascd dacd Titularul de Cont
este rezident al Statelor Unite in scopuri fiscale (in acest scop, un cetatean al
Statelor Unite este considerat a fi rezident al Statelor Unite in scopuri fiscale
chiar daca Titularul de Cont este rezident fiscal si in altd jurisdictie) si sa
baza informatiilor obtinute de Institutia Financiard Raportoare din Romania
in legaturd cu deschiderea contului, inclusiv orice documentatie colectata in
baza Procedurilor AML/KYC.
1. Daca in urma declaratiei pe propria raspundere se stabileste
faptul ca Titularul de Cont este rezident al Statelor Unite in scopuri
fiscale, Institutia Financiard Raportoare din Romaénia trebuie sa trateze
contul ca fiind un Cont Raportabil din Statele Unite si sd@ obtind o
declaratie pe propria raspundere care sd includa TIN-ul din Statele
Unite al Titularului de Cont (care se poate face pe un Formular W-9 al

IRS sau pe un alt formular similar agreat). g—




2. Daca existd o schimbare de circumstante cu privire la un Cont
Individual Nou care face ca Institutia Financiard Raportoare din
Romania sd cunoascd sau si aibd motive sd cunoascd faptul ca
declaratia pe propria raspundere initiald nu este corectd sau nu este de
incredere, Institutia Financiard Raportoare din Romania nu se poate
baza pe declaratia pe propria raspundere initiala si trebuie sé obtina o
declaratie pe propria rdspundere valabild care sd stabileascd daca
Titularul de Cont este un cetdtean al Statelor Unite sau un rezident al
Statelor Unite in scopuri fiscale. Daca Institutia Financiard Raportoare
din Roménia nu poate obtine o declaratie pe propria raspundere
valabili, Institutia Financiari Raportoare din Romania trebuie si
trateze contul ca fiind un Cont Raportabil din Statele Unite.

IV. Conturi Preexistente ale Entitiatilor. Urmatoarele reguli si proceduri se
aplica in scopul identificarii Conturilor Raportabile din Statele Unite si a conturilor
detinute de Institutii Financiare Neparticipante dintre Conturile Preexistente
detinute de Entitéti (,,Conturi Preexistente ale Entitatilor”).

A. Conturi ale Entitatilor care nu trebuie verificate, identificate sau
raportate. Cu exceptia cazului in care Institutia Financiard Raportoare din
Romania alege altfel, fie cu privire la toate Conturile Preexistente ale
Entitatilor, fie separat cu privire la orice grup de astfel de conturi identificat
in mod clar, atunci cidnd regulile de implementare din Romaénia prevad o
astfel de alegere, un Cont Preexistent al Entitatii cu un sold sau o valoare a

- contului”care’ nu - depaseste -250:000° $ 1a-30“iunie 2014 nu -trebuie s fie - -

verificat, identificat sau raportat ca fiind un Cont Raportabil din Statele
Unite pana cand soldul sau valoarea contului nu depaseste 1.000.000 $.

B. Conturi ale Entititilor care fac obiectul verificirii. Un Cont
Preexistent al Entitdtii care are un sold sau o valoare a contului care
depigeste 250.000 $ la 30 iunie 2014 si un Cont Preexistent al Entitétii care
nu depaseste 250.000 $ la 30 iunie 2014, insa soldul sau valoarea contului
depiaseste 1.000.000 $ in ultima zi a anului 2015 sau a oricdrui an
calendaristic urmator, trebuie sa fie verificat in conformitate cu procedurile

prevazute la paragraful D din prezenta sectiune. I




C. Conturi ale Entititilor pentru care este necesara raportarea. Cu
privire la Conturile Preexistente ale Entitatilor descrise la paragraful B din
prezenta sectiune, numai conturile care sunt detinute de una sau mai multe
Entitati care sunt Persoane Specificate din Statele Unite sau NFFE-uri
Pasive cu una sau mai multe Persoane care Controleaza care sunt cetateni
sau rezidenti ai Statelor Unite, vor fi tratate ca fiind Conturi Raportabile din
Statele Unite. In plus, conturile detinute de Institutii Financiare
Neparticipante vor fi tratate ca fiind conturi pentru care pldtile cumulate asa
cum sunt descrise la sub-paragraful 1(b) al Articolului 4 din Acord sunt
raportate catre Autoritatea Competentd din Romania.

D. Proceduri de verificare in vederea identificiarii Conturilor
Entititilor pentru care este necesard raportarea. Pentru Conturile
Preexistente ale Entitatilor descrise la paragraful B din prezenta sectiune,
Institutia Financiara Raportoare din Romania trebuie sd aplice urmatoarele
proceduri de verificare pentru a stabili dacd contul este detinut de una sau
mai multe Persoane Specificate din Statele Unite, de NFFE-uri Pasive cu
una sau mai multe Persoane care Controleaza care sunt cetdteni sau rezidenti
ai Statelor Unite sau de Institutii Financiare Neparticipante:
1. Sa stabileascid daca Entitatea este o Persoand Specificata
din Statele Unite.
a) Sa verifice informatiile pastrate in scopuri de
reglementare sau de relatii cu clientii (inclusiv informatiile

~colectate conforin” Procedurilor AML/KYC) pentru a stabili

daca informatiile indicd faptul ca Titularul de Cont este o
Persoani din Statele Unite. In acest scop, informatiile care
indica faptul ci Titularul de Cont este o Persoand din Statele
Unite includ un loc de incorporare sau de organizare din Statele
Unite sau o adresa din Statele Unite.

b)  Daca informatiile indica faptul ca Titularul de Cont este o
Persoand din Statele Unite, Institutia Financiara Raportoare din
Romaénia trebuie sd trateze contul ca fiind un Cont Raportabil
din Statele Unite, cu exceptia cazului in care obtine o declaratie




2.

poate face pe un Formular W-8 sau W-9 al IRS sau pe un
formular similar agreat) sau stabileste in mod rezonabil, pe baza
informatiilor pe care le detine sau care sunt disponibile public,
faptul ca Titularul de Cont nu este o Persoana Specificata din
Statele Unite.

Si stabileasci dacid o Entitate care nu este din Statele Unite

este o Institutie Financiara.

3.

a) Sa verifice informatiile pastrate in scopuri de
reglementare sau de relatii cu clientii (inclusiv informatiile
colectate conform Procedurilor AML/KYC) pentru a stabili
dacd informatiile indicd faptul cd Titularul de Cont este o
Institutie Financiara.

b)  Daci informatiile indica faptul cé Titularul de Cont este o
Institutie Financiard sau Institutia Financiara Raportoare din
Romaéania verifici Numarul Global de Identificare ca
Intermediar al Titularului de Cont pe lista IFS-urilor publicata
de IRS, atunci contul nu este un Cont Raportabil din Statele

Unite.

Sa stabileascd daca o Institutie Financiara este o Institutie

Financiara Neparticipanta in conditiile in care Plitile facute citre
aceasta fac obiectul Raportirii Cumulate conform Sub-
paragrafului 1(b) al Articolului 4 din Acord.

a) Sub rezerva sub-paragrafului D(3)(b) din prezenta
sectiune, o Institutie Financiard Raportoare din Roménia poate

Raportoare din Romaénia sau o altd Institutie Financiara dintr-o
Jurisdictie Partenerd daca Institutia Financiard Raportoare din
Romania stabileste in mod rezonabil faptul ca Titularul de Cont
are un astfel de statut in baza Numarului Global de Identificare
ca Intermediar al Titularului de Cont din lista I[FS-urilor
publicatd de IRS sau a altor informatii disponibile public sau
aflate in posesia Institutiei Financiare Raportoare din Romania,
dupa caz. In acest caz, nu mai este necesara nicio alti verificare,
identificare sau raportare cu privire la cont.

“ stabili faptul ca-Titularal-de Cont “este ‘o Institutie Financiard <~



b)  Dacid Titularul de Cont este o Institutie Financiard din
Romaédnia sau o altd Institutie Financiard dintr-o Jurisdictie
Partenerd tratatdi de IRS ca fiind o Institutie Financiara
Neparticipantd, atunci contul nu este un Cont Raportabil din
Statele Unite, insd platile catre Titularul de Cont trebuie si fie
raportate conform prevederilor sub-paragrafului 1(b) al
Articolului 4 din Acord.
¢)  Dacd Titularul de Cont nu este o Institutie Financiara din
Roménia sau o altd Institutie Financiard dintr-o Jurisdictie
Partenera, atunci Institutia Financiard Raportoare din Romania
trebuie sa trateze Titularul de Cont ca fiind o Institutie
Financiard Neparticipantd cdtre care platile sunt raportabile
conform sub-paragrafului 1(b) al Articolului 4 din Acord, cu
exceptia cazului in care Institutia Financiara Raportoare din
Roménia:
(1)  Obtine o declaratie pe propria raspundere (care se
poate face pe un Formular W-8 al IRS sau pe un formular
similar agreat) din partea Titularului de Cont ca este o
IFS certificatd consideratd conforma sau un beneficiar
efectiv scutit, asa cum sunt definiti acesti termeni in
Reglementarile in domeniu ale Trezoreriei Statelor Unite;
sau
(2) In cazul unei IFS participanti sau a unei IFS
inregistratd consideratd conforma, verificA Numarul

“iGlobal-de-Identificare-ca ‘Intermediar--al- Titularolor<de~ = -

Cont pe lista IFS-urilor publicata de IRS.
Sa stabileasca dacd un Cont detinut de o NFFE este un Cont

Raportabil din Statele Unite. In ceea ce priveste un Titular de Cont
al unui Cont Preexistent al unei Entitati care nu este identificat nici ca
Persoand a Statelor Unite si nici ca Institutie Financiara, Institutia
Financiard Raportoare din Romania trebuie sa identifice (i) daci
Titularul de Cont are Persoane care Controleaza, (ii) daca Titularul de
Cont este o NFFE Pasiva, si (iii) daca oricare dintre Persoanele care
Controleaza ale Titularului de Cont este un cetdtean sau un rezident al
Statelor Unite. In efectuarea acestor determiniri, Institutia Financiara
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Raportoare din Roménia trebuie sa urmdreasca instructiunile de la
sub-paragrafele de la D(4)(a) la D(4)(d) din prezenta sectiune in
ordinea cea mai potrivitd in functie de circumstante.
a) In scopul stabilirii Persoanelor care Controleazi un
Titular de Cont, o Institutie Financiara Raportoare din Romania
se poate baza pe informatiile colectate si mentinute conform
Procedurilor AML/KYC.
b)  In scopul stabilirii misurii in care Titularul de Cont este
o NFFE Pasiva, Institutia Financiard Raportoare din Romania
trebuie sd obtind o declaratie pe propria raspundere (care se
poate face pe un Formular W-§8 sau W-9 al IRS sau pe un
formular similar agreat) din partea Titularului de Cont pentru a-
i stabili statutul, cu exceptia cazului in care detine informatii
sau exista informatii publice in baza carora poate stabili in mod
rezonabil faptul ca Titularul de Cont este 0 NFFE Activa.
¢) In scopul stabilirii masurii in care o Persoani care
Controleazd a unei NFFE Pasive este un cetitean sau un
rezident al Statelor. Unite in scopuri fiscale, o Institutie
Financiara Raportoare din Romania se poate baza pe:
(1) Informatiile colectate si mentinute conform
Procedurilor AML/KYC in cazul unui Cont Preexistent al
unei Entitati detinut de una sau mai multe NFFE-uri,
avand un sold sau o valoare a contului care nu depaseste
-1.000.000 $; sau

“H(2)7 O @eclaratie pe-propria rispuridere (care se poate

face pe un Formular W-8 sau W-9 al IRS sau pe un
formular similar agreat) din partea Titularului de Cont
sau a unei astfel de Persoane care Controleaza, in cazul
Contului Preexistent al Entitatii detinut de una sau mai
multe NFFE-uri cu un sold sau o valoare a contului care
depiseste 1.000.000 $.

d) Dacd orice Persoanda care Controleazd a unei NFFE

Pasive este un cetitean sau un rezident al Statelor Unite, contul

va fi tratat ca fiind un Cont Raportabil din Statele Unite.



E.  Calendarul Verificdrii si Procedurile Suplimentare aplicabile
Conturilor Preexistente ale Entitétilor.
1. Verificarea Conturilor Preexistente ale Entitétilor cu un sold sau
o valoare a contului care depaseste 250.000 § la 30 iunie 2014 trebuie
sd fie finalizatd pana la 30 iunie 2016.
2. Verificarea Conturilor Preexistente ale Entitatilor cu un sold sau
o valoare a contului care nu depiseste 250.000 § la 30 iunie 2014, dar
care depaseste 1.000.000 $ la 31 decembrie 2015 sau a oricdrui an
urmator, trebuie sa fie finalizata in termen de sase luni de la ultima zi
a anului calendaristic in care soldul sau valoarea contului depaseste
1.000.000 $.
3. Daca existd o schimbare de circumstante cu privire la un Cont
Preexistent al unei Entitdti care face ca Institutia Financiara
Raportoare din Romaénia s3 cunoascd sau sa aibd motive sd cunoasca
faptul c@ declaratia pe propria raspundere sau o altd documentatie
asociatd unui cont nu este corectd sau nu este de incredere, Institutia
Financiard Raportoare din Romania trebuie sd stabileascd din nou

situatia contului in conformitate cu procedurile previzute la paragraful.

D din prezenta sectiune.

V. Conturi Noi ale Entititilor. Urmatoarele reguli si proceduri se aplicad in
scopul identificarii Conturilor Raportabile din Statele Unite i a conturilor detinute
de Institutii Financiare Neparticipante dintre Conturile Financiare detinute de

Entitati si deschise la sau dupa 1 iulie 2014 (,,Conturi Noi ale Entitétilor™).

G Soewna = s

A. Conturi ale Entititilor care nu trebuie verificate, identificate sau
raportate. Cu exceptia cazului in care Institutia Financiard Raportoare din
Romaénia alege altfel, fie cu privire la toate Conturile Noi ale Entititilor, fie
separat cu privire la orice grup de astfel de conturi identificat in mod clar,
atunci cénd regulile de implementare din Roménia prevdd o astfel de
alegere, un cont de card de credit sau o linie de credit de tip revolving care
este tratatd ca fiind un Cont Nou al unei Entitdti nu trebuie sa fie verificat,
identificat sau raportat, cu conditia ca Institutia Financiara Raportoare din
Romania care mentine un astfel de cont s3 implementeze politici si proceduri
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pentru prevenirea unui sold al contului datorat Titularului de Cont care sa
depdseasca 50.000 $.

B.  Alte Conturi Noi ale Entititilor. In ceea ce priveste Conturile Noi
ale Entitdtilor care nu sunt descrise la paragraful A din prezenta sectiune,
Institutia Financiard Raportoare din Roménia trebuie si stabileascidi:daca
Titularul de Cont este: (1) o Persoana Specificata din Statele Unite; (ii) o
Institutie Financiard din Roménia sau o altd Institutie Financiard dintr-o
Jurisdictie Partenerd; (iii) o IFS participantd, o IFS consideratd conforma sau
un beneficiar efectiv scutit, asa cum sunt definiti acesti termeni in
Reglementarile in domeniu ale Trezoreriei Statelor Unite; sau (iv) o NFFE
Activa sau o NFFE Pasiva.
1.  Sub rezerva sub-paragrafului B(2) din prezenta sectiune, o
Institutie Financiard Raportoare din Romania poate stabili faptul ca
Titularul de Cont este o NFFE Activa, o Institutie Financiard din
Romadnia sau o altad Institutie Financiara dintr-o Jurisdictie Partenera
daca Institutia Financiara Raportoare din Romania stabileste in mod
- rezonabil faptul cd Titularul de Cont are un astfel de statut in baza-
Numadrului Global de Identificare ca Intermediar al Titularului de
Cont sau a altor informatii care sunt disponibile public sau care se afld
in posesia Institutiei Financiare Raportoare din Romania, dupa caz.
2. Daca Titularul de Cont este o Institutie Financiard din Romania
sau o altd Institutie Financiard dintr-o Jurisdictie Partenera tratata de
IRS ca fiind o Institutie Financiard Neparticipantd, atunci contul nu

eeeeste i Cont Raportabll din"Statelé Unite; insi platite-¢itre” “Titalarul

de Cont trebuie si fie raportate conform prevederilor sub-paragrafului

1(b) al Articolului 4 din Acord.

3. In toate celelalte cazuri, o Institutie Financiara Raportoare din

Romania trebuie sa obtind o declaratie pe propria raspundere din

partea Titularului de Cont pentru a stabili statutul Titularului de Cont.

in baza declaratiei pe propria raspundere, se aplici urmitoarele reguli:
a)  Daca Titularul de Cont este o Persoand Specificatd din
Statele Unite, Institutia Financiard Raportoare din Romania
trebuie sa trateze contul ca fiind un Cont Raportabil din Statele
Unite.




b) Daca Titularul de Cont este 0 NFFE Pasivd, Institutia
Financiard Raportoare din Roménia trebuie sa identifice
Persoanele care Controleazd, asa cum este stabilit in
Procedurile AML/KYC si trebuie sd stabileascd dacd orice
astfel de persoana este un cetdtean sau un rezident al Statelor
Unite in baza unei declaratii pe propria raspundere din partea
Titularului de Cont sau a unei astfel de persoane. Dacd orice
astfel de persoana este un cetdtean sau un rezident al Statelor
Unite, Institutia Financiara Raportoare din Roménia trebuie sa
trateze contul ca fiind un Cont Raportabil din Statele Unite.

¢) Incazul in care Titularul de Cont este: (i) o Persoani din
Statele Unite care nu este o Persoand Specificatd din Statele
Unite; (ii) sub rezerva sub-paragrafului B(3)(d) din prezenta
sectiune, o Institutie Financiara Raportoare din Roméania sau o
altd Institutie Financiara dintr-o Jurisdictie Partener; (iii) o IFS
participantd, o IFS consideratd conformad sau un beneficiar
efectiv scutit, asa cum sunt definiti acesti termeni in
‘Reglementarile in domeniu ale Trezoreriei Statelor Unite; (iv) o
NFFE Activa; sau (v) o NFFE Pasiva care nu are nicio Persoana
care Controleazd care si fie un cetdtean sau un rezident al
Statelor Unite, atunci contul nu este un Cont Raportabil din
Statele Unite si nu trebuie facuti o raportare cu privire la contul
respectiv.

d) Daca Titularul de Cont este o Institutie Financiara

o altd Institutie Financiard dintr-o Jurisdictie Partenera tratata
de IRS ca fiind o Institutie Financiard Neparticipantd), atunci
contul nu este un Cont Raportabil din Statele Unite, insa platile
ciatre Titularul de Cont trebuie sd fie raportate conform
prevederilor sub-paragrafului 1(b) al Articolului 4 din Acord.

Reguli si Definitii Speciale. Urmadtoarele reguli si definitii suplimentare se
aplicd in implementarea procedurilor de conformare descrise mai sus:

" “Neparticipanta (inclusiv o Insfitifié Financiard din Romania sai "



A.

Utilizarea declaratiilor pe propria riaspundere si a dovezilor

documentare. O Institutie Financiard Raportoare din Romania nu se poate
baza pe o declaratie pe propria raspundere sau pe o dovadd documentara
daci Institutia Financiard Raportoare din Roméania cunoaste sau are motive
sd cunoascd faptul cd@ declaratia pe propria raspundere sau dovada
documentara nu este corecta sau nu este de incredere.

B.

“'in domenit‘ale Trezoreriei Statelor Unite, ==t v o s o

Definitii. Urmatoarele definitii se aplica in scopul prezentei Anexe L.
1. Procedurile AML/KYC. ,Procedurile AML/KYC” inseamna
procedurile de conformare privind clientul ale unei Institutii
Financiare Raportoare din Romania, conform cerintelor din Romania
privind prevenirea spalarii banilor sau a unor cerinte similare pe care
trebuie si le aplice respectiva Institutie Financiard Raportoare din
Romania.
2. NFFE. O ,NFFE” inseamnd orice Entitate care nu este din
Statele Unite care nu este o IFS, asa cum este definitd in
Reglementarile in domeniu ale Trezoreriei Statelor Unite sau este o
Entitate descrisd la sub-paragraful B(4)(j) din prezenta sectiune si.
include de asemenea orice Entitate care nu este din Statele Unite care
este infiintatd in Romania sau in altd Jurisdictie Partenerd si care nu
este o Institutie Financiara.
3. NFFE Pasiva. O ,NFFE Pasiva” inseamna orice NFFE care nu
este (i) o NFFE Activi, sau (ii) un parteneriat striin care retine la
sursd sau un trust strdin care retine la sursa conform Reglementarllor
4. NFFE Activi. O ,NFFE Activa” inseamna orice NFFE care
indeplineste oricare dintre urmaétoarele criterii:
a)  mai putin de 50% din venitul brut al NFFE pentru anul
calendaristic precedent sau pentru altd perioada adecvatd de
raportare este venit pasiv si mai putin de 50% din activele
detinute de NFFE in timpul anului calendaristic precedent sau
al altei perioade adecvate de raportare sunt active care produc
sau care sunt detinute pentru productia de venit pasiv;
b)  Actiunile NFFE sunt tranzactionate in mod regulat pe o
piata reglementata de valori mobiliare sau NFFE este o Entitate
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Afiliatd a unei Entitati ale cdrei actiuni sunt tranzactionate in
mod regulat pe o piatd reglementatd de valori mobiliare;

¢) NFFE este organizata intr-un Teritoriu al Statelor Unite
si toti proprietarii primitorului sunt rezidenti de buna credinta ai
acelui Teritoriu al Statelor Unite;

d) NFFE este un guvern (altul decdt guvernul Statelor
Unite), o subdiviziune politicd a unui astfel de guvern (care,
pentru evitarea dubiilor, include un stat, o regiune, un judet sau
o municipalitate) sau un organism public care indeplineste o
functie a acelui guvern sau a unei subdiviziuni politice a
acestuia, un guvern al unui Teritoriu al Statelor Unite, o
organizatie internationald, o banca centrald de emisiune care nu
este din Statele Unite sau o Entitate detinuta in totalitate de una
sau de mai multe dintre cele de mai sus;

e) In mod substantial, toate activititile NFFE constau in
detinerea (in totalitate sau in parte) a actiunilor aflate in
circulatie ale uneia sau mai multor filiale care activeaza in
. domeniul comertului sau al afacerilor, altul decét activitatea de
afaceri a unei Institutii Financiare, precum si in asigurarea
finantarii si a unor servicii pentru acele filiale, exceptand
situatia 1n care o entitate nu se calificd pentru statutul de NFFE
daca entitatea functioneazd (sau se prezintd) ca un fond de
investitii, cum ar fi un fond de investitii private, un fond de
capital de risc, un fond de achizitie integrala cu finantare pe

~datorie” sau” orice-vehicut-de investitii ~al “carui- ‘scop “este -sF - oo

achizitioneze sau si finanteze societdti si ulterior si detina
drepturi in acele companii ca si active de capital cu scopul de a
investi;

f)  NFFE nu desfasoard incd o activitate de afaceri si nu are
un istoric operational anterior, dar investeste capital in active cu
intentia de a-si desfasura activitatea, alta decit cea a unei
Institutii Financiare, cu conditia ca NFFE sd nu se califice
pentru aceasta exceptie dupa 24 de luni de la data organizarii
initiale a NFFE;




g)  NFFE nu a fost o Institutie Financiara in ultimii cinci ani
si se afla in proces de lichidare a activelor sale sau se
reorganizeazd cu intentia de a continua sau de a relua
operatiunile unei activitdti de afaceri, alta decat cea a unei
Institutii Financiare;
h)  NFFE este angajata in special in tranzactii de finantare si
de acoperire cu sau pentru Entitatile afiliate care nu sunt
Institutii Financiare si care nu asigurd servicii de finantare sau
de acoperire oricarei Entitdti care nu este o Entitate afiliata, cu
conditia ca grupul oricdror astfel de Entitati afiliate s3 fie
angajat in special intr-o activitate de afaceri, alta decét cea a
unei Institutii Financiare,
i) NFFE este o ,NFFE exceptata” asa cum este descris in
Reglementarile in domeniu ale ‘Trezoreriei Statelor Unite; sau
1)) NFFE indeplineste toate cerintele de mai jos:
1. Este infiintatd si operatd in jurisdictia sa de
rezidentd exclusiv in scopuri religioase, caritabile,
stiintifice, artistice, culturale, atletice sau.educationale;
sau este infiintatd si operatd in jurisdictia sa de rezidenti
si este o organizatie profesionald, ligd de afaceri, camera
de comert, organizatie sindicala, organizatie agricola sau
horticola, ligd civicd sau o organizatie operata exclusiv
pentru promovarea asistentei sociale;
ii.  Este scutitd de impozit pe venit in _]urISdlCtla sa de
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iii. Nuare ac’gonari sau membri care sa detina drepturi
in ceea ce priveste proprietatea sau beneficille in
veniturile sau activele acesteia;

iv.  Legislatia aplicabila a jurisdictiei de rezidentd a
NFFE sau documentele de infiintare ale NFFE nu permit
oricaror venituri sau active ale NFFE si fie distribuite sau
sa se solicite acordarea lor in beneficiul unei persoane
private sau al unei Entitati necaritabile, in alte conditii
decat cele conforme desfasurdrii activitatilor caritabile
ale NFFE sau ca platd a unei compensatii rezonabile
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Valutei.

pentru serviciile prestate sau ca platd reprezentand
valoarea corectd de piatd a proprietétii pe care NFFE a
achizitionat-o; si
v.  Legislatia aplicabild a jurisdictiei de rezidentd a
NFFE sau documentele de infiintare ale NFFE necesita
ca, iIn momentul lichidarii sau dizolvarii NFFE, toate
activele sale sda fie distribuite unei entitati
guvernamentale sau altei organizatii non-profit sau sa fie
acordatd ca mostenire vacantd guvernului din jurisdictia
de rezidentd a NFFE sau oricdrei subdiviziuni politice a
acesteia.

5. Contul Preexistent. Un "Cont Preexistent” inseamna un Cont

Financiar mentinut de o Institutie Financiard Raportoare la 30 iunie

2014.

Cumularea Soldului Contului si Reguli de Transformare a

1.  Cumularea Conturilor Individuale. in scopul determinarii
soldului sau a valorii cumulate a Conturilor Financiare detinute de o
persoand fizicd, o Institutie Financiard Raportoare din Romédnia
trebuie sa cumuleze toate Conturile Financiare mentinute de Institutia
Financiard Raportoare din Roméania sau de o Entitate afiliata, insa
numai in masura in care sistemele informatice ale Institutiei

.Financiare Raportoare din Romania asociaza Conturile Financiare cu
~un element de “date -cum—ar-fi ‘numdrul-de-client-sau-numarul -de- ==

identificare a contribuabilului si permit cumularea soldurilor sau
valorilor conturilor. Fiecdrui titular al unui Cont Financiar detinut in
comun i se va atribui intregul sold sau intreaga valoare a Contului
Financiar detinut in comun in scopul aplicarii cerintelor de cumulare
descrise in prezentul paragraf 1.

2. Cumularea Conturilor Entititilor. in scopul determinirii
soldului sau a valorii cumulate a Conturilor Financiare detinute de o
Entitate, o Institutie Financiara Raportoare din Romaénia trebuie sa
tind cont de toate Conturile Financiare care sunt mentinute de
Institutia Financiard Raportoare din Romania sau de o Entitate afiliata,




insd numai in masura in care sistemele informatice ale Institutiei
Financiare Raportoare din Roméania asociazd Conturile Financiare cu
un element de date cum ar fi numirul de client sau numarul de
identificare a contribuabilului si permit cumularea soldurilor sau
valorilor conturilor.

3. Regula Speciali de Cumulare aplicabili Managerilor de
Relatii. In scopul determinirii soldului sau a valorii cumulate a
Conturilor Financiare detinute de o persoand pentru a stabili daca un
Cont Financiar este un Cont cu Valoare Mare, o Institutie Financiara
Raportoare din Romaénia trebuie de asemenea, in cazul oricaror
Conturi Financiare despre care un manager de relatii are cunostintd
sau are motive sa cunoasca faptul ci acestea sunt detinute, controlate
sau deschise (altfel decat intr-o capacitate fiduciard), direct sau
indirect, de aceeasi persoand, s cumuleze toate aceste conturi.

4. Regula de Transformare a Valutei. In scopul determinirii
soldului sau a valorii Conturilor Financiare denominate intr-o alta
valutd decat dolarul SUA, o Institutie Financiard Raportoare din
Romania trebuie sa transforme sumele plafoanelor in dolari SUA
descrise in prezenta Anexa I in valuta respectiva folosind un curs de
schimb la vedere publicat care este stabilit in ultima zi a anului
calendaristic anterior anului in care Institutia Financiara Raportoare
din Romania determina soldul sau valoarea.

D. Dovezile documentare. In scopul prezentei Anexe I, dovezile

st edgeinentare care sunt-acceptate-includ oricare dintre urmatoareler sl o e

1. Un certificat de rezidentd emis de un organism guvernamental
autorizat (de exemplu, un guvern sau o agentie a acestuia sau o
municipalitate) din jurisdictia in care primitorul pretinde a fi rezident.
2. Cu privire la o persoana fizica, orice document de identificare
valabil emis de un organism guvernamental autorizat (de exemplu, un
guvern sau o agentie a acestuia sau o municipalitate) care include
numele persoanei fizice si care este folosit de obicei in scopul
identificarii.

3. Cu privire la o Entitate, orice documentatie oficiala emisa de un
organism guvernamental autorizat (de exemplu, un guvern sau o




agentie a acestuia sau o municipalitate) care include numele Entitatii
si fie adresa sediului sdu principal din jurisdictie (sau din Teritoriul
Statelor Unite) in care pretinde ca este rezidentd, fie jurisdictia (sau
Teritoriul Statelor Unite) in care Entitatea a fost incorporatd sau
organizata.

4. Cu privire la un Cont Financiar mentinut intr-o jurisdictie cu
reguli privind prevenirea spalarii banilor care au fost aprobate de IRS
in legdturd cu un acord privind un intermediar calificat (asa cum este
descris in Reglementarile in domeniu ale Trezoreriei Statelor Unite),
oricare dintre documentele, altele decat un Formular W-8 sau W-9, la
care se face referire in anexa referitoare la jurisdictie din acordul
privind un intermediar calificat pentru identificarea persoanelor fizice
sau a Entitatilor.

5. Orice situatie financiard, raport de credit al unui tert, solicitare
de intrare in faliment sau raport al Comisiei pentru Burse de Valori
din Statele Unite.

E. - Procedurile alternative pentru Conturile Financiare detinute de
Beneficiarii Individuali ai unui Contract de Asigurare cu Valoare de
Riscumparare. O Institutie Financiara Raportoare din Romania poate
presupune faptul ca un beneficiar individual (altul decét proprietarul) al unui
Contract de Asigurare cu Valoare de Radscumpdrare care primeste un
beneficiu ca urmare a unui deces nu este o Persoand Specificata din Statele
Unite si poate trata respectivul Cont Financiar altfel decdt un Cont

““Raportabil difi Statele Unite, cu exceptia cazului in care Institutia Financiard: -~~~

Raportoare din Roménia are cunostinte reale sau are motive s cunoasca
faptul c@ beneficiarul este o Persoand Specificata din Statele Unite. O
Institutie Financiard Raportoare din Roméania are motive sd cunoasca faptul
cd un beneficiar al unui Contract de Asigurare cu Valoare de Rascumpdrare
este 0 Persoand Specificatd din Statele Unite dacd informatiile colectate de
Institutia Financiard Raportoare din Romaénia si asociate beneficiarului
contin indicii legate de Statele Unite, asa cum sunt descrise in sub-paragraful
(B)(1) din sectiunea II din prezenta Anexad I. Daca o Institutie Financiara
Raportoare din Roménia are cunostinte reale sau are motive sd cunoascd

faptul ca beneficiarul este o Persoand Specificatd din Statele Unite, Insti T




Financiard Raportoare din Romania trebuie sa urmeze procedurile de la sub-
paragraful B(3) din sectiunea II din prezenta Anexa I.

F. Utilizarea Tertilor. Indiferent dacid se face o alegere conform
paragrafului C din sectiunea I din prezenta Anexa I, Romania poate permite
Institutiilor Financiare Raportoare din Romania sa se bazeze pe procedurile
de conformare indeplinite de terti, asa cum este prevazut in Reglementarile
in domeniu ale Trezoreriei Statelor Unite.

G.  Procedurile alternative pentru Conturile Noi deschise inainte de
intrarea in vigoare a Acordului.

1.  Aplicabilitatea. Dacd Romania a transmis o notificare scrisi

catre Statele Unite inainte de data intrarii in vigoare a Acordului,

conform cireia, incepand cu 1 iulie 2014, Roménia nu are autoritatea

legald sa solicite Institutiilor Financiare Raportoare din Romania: (i)

sa solicite detinatorilor de Conturi Individuale Noi si furnizeze

declaratia pe propria raspundere mentionata in sectiunea III a

- prezentei Anexe I sau (ii) sa aplice toate procedurile de conformare

legate de Conturile Noi ale Entitatilor mentionate in sectiunea V a

prezentei Anexe I, atunci Institutile Financiare Raportoare din

Roménia pot aplica procedurile alternative descrise in sub-paragraful

G(2) al prezentei sectiuni, dupa caz, unor astfel de Conturi Noi, in

locul procedurilor prevazute de prezenta Anexda 1. Procedurile

alternative descrise in sub-paragraful G(2) al prezentei sectiuni vor fi

Conturile Noi ale Entitatilor, dupa caz, care sunt deschise inainte de
data cea mai recentd dintre: (1) data la care Roménia va obtine
autoritatea de a solicita Institutiilor Financiare Raportoare din
Romania sa aplice procedurile de conformare descrise in sectiunea 111
sau V din prezenta Anexa I, dupd caz, datd la care Romaénia va
informa 1in scris Statele Unite cu privire la data intrdrii in vigoare a
Acordului, sau (ii) data intrdrii in vigoare a Acordului. Daca
procedurile alternative pentru Conturile Noi ale Entitatilor deschise la
sau dupd 1 iulie 2014 si inainte de 1 ianuarie 2015, descrise in
paragraful H al prezentei sectiuni, sunt aplicate tuturor Conturilor Noi
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ale Entitdtilor sau unui grup de astfel de conturi identificat in mod
clar, procedurile alternative descrise in prezentul paragraf G nu pot fi
aplicate unor astfel de Conturi Noi ale Entitdtilor. Pentru toate
celelalte Conturi Noi, Institutiile Financiare Raportoare din Romania
trebuie sa aplice procedura de conformare descrisa in sectiunea III sau
V a prezentei Anexe I, dupa caz, pentru a determina dacad contul este
un Cont Raportabil din Statele Unite sau dacd este un cont detinut de
o Institutie Financiara Neparticipanta.
2. Procedurile alternative.
a) In decurs de un an de la data intrdrii in vigoare a
Acordului, Institutiile Financiare Raportoare din Romaénia
trebuie: (i) cu privire la un Cont Individual Nou descris in sub-
paragraful G(1) al prezentei sectiuni, s solicite declaratia pe
propria raspundere mentionatd in sectiunea III a prezentei
Anexe 1 si si confirme cd o astfel de declaratie pe propria
raspundere este in mod rezonabil conformd cu procedurile
descrise in sectiunea III a prezentei Anexe I si (ii) cu privire la
~-un Cont Nou al unei Entitati descris in sub-paragraful G(1) al
prezentei sectiuni, sd indeplineasca procedurile de conformare
mentionate in sectiunea V a prezentei Anexe I, incluzénd orice
declaratie pe propria raspundere solicitatd conform sectiunii V a
prezentei Anexe I
b) Roménia trebuie sd raporteze in legaturd cu orice Cont
Nou care este identificat conform sub-paragrafului G(2)(a) al

~prezentet 'sectiuni ca fiind un Cont Raportabil din Statele Unite™ -~~~

sau un cont detinut de o Institutie Financiara Neparticipanta,
dupd caz, pana la data cea mai tirzie dintre: (i) 30 septembrie
imediat urmator datei la care contul este identificat ca fiind un
Cont Raportabil din Statele Unite sau un cont detinut de o
Institutie Financiara Neparticipanta, dupa caz sau (ii) 90 de zile
dupa ce contul este identificat ca fiind un Cont Raportabil din
Statele Unite sau un cont detinut de o Institutie Financiara
Neparticipantd, dupd caz. Informatia solicitatd in vederea
raportdrii pentru un astfel de Cont Nou este orice informatie
care ar fi fost raportabild conform Acordului dacd Con
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ar fi fost identificat ca fiind un Cont Raportabil din Statele
Unite sau un cont detinut de o Institutie Financiara
Neparticipantd, dupa caz, la data deschiderii contului.

c¢) De ladata la care se implineste un an de la data intrérii in
vigoare a Acordului, Institutille Financiare Raportoare din
Roménia trebuie sd inchidd orice Cont Nou descris in sub-
paragraful G(1) al prezentei sectiuni pentru care nu a putut
obtine declaratia pe propria raspundere sau altd documentatie
conform procedurilor descrise in sub-paragraful G(2)(a) al
prezentei sectiuni. in plus, de la data la care se implineste un an
de la data intrarii in vigoare a Acordului, Institutiile Financiare
Raportoare din Romaénia trebuie: (i) cu privire la astfel de
conturi inchise care inainte de inchidere au fost Conturi
Individuale Noi (indiferent dacad astfel de conturi au fost
Conturi cu Valoare Mare), si indeplineasca procedurile de
conformare mentionate in paragraful D al sectiunii II din
prezenta Anexd [ sau (i) cu cu privire la astfel de conturi
~inchise care inainte de inchidere au fost Conturi Noi ale
Entitdtilor, sd indeplineascd procedurile de conformare
mentionate in sectiunea IV a prezentei Anexe 1.

d) Romaénia trebuie sa raporteze in legdturd cu orice cont
inchis identificat conform sub-paragrafului G(2)(c) al prezentei
sectiuni ca fiind un Cont Raportabil din Statele Unite sau un
cont detinut de o Institutie Financiard Neparticipantd, dupa caz,

~'pand la data ‘cea mai-tarzie dintre: (i) 30 ‘Septembrie imediat: <+

urmitor datei la care contul este identificat ca fiind un Cont
Raportabil din Statele Unite sau un cont detinut de o Institutie
Financiara Neparticipanta, dupa caz sau (ii) 90 de zile dupa ce
contul este identificat ca fiind un Cont Raportabil din Statele
Unite sau un cont detinut de o Institutie Financiara
Neparticipantad, dupd@ caz. Informatia solicitatdi in vederea
raportdrii pentru un astfel de cont inchis este orice informatie
care ar fi fost raportabila conform Acordului dacd contul ar fi
fost identificat ca fiind un Cont Raportabil din Statele Unite sau




un cont detinut de o Institutie Financiara Neparticipanta, dupa
caz, la data deschiderii contului.

H. Procedurile alternative pentru Conturile Noi ale Entititilor
deschise la sau dupi 1 iulie 2014 si inainte de 1 ianuarie 2015. Pentru
Conturile Noi ale Entitatilor deschise la sau dupa 1 iulie 2014 si inainte de 1
ianuarie 2015, fie cu privire la toate Conturile Noi ale Entitatilor, fie separat
cu privire la orice grup de astfel de conturi identificat in mod clar, Roménia
poate permite Institutiilor Financiare Raportoare din Roménia si trateze
astfel de conturi ca fiind Conturi Preexistente ale Entitdtilor si sd aplice
procedurile de conformare legate de Conturile Preexistente ale Entitatilor
mentionate in sectiunea IV a prezentei Anexe I, in locul procedurilor de
conformare mentionate in sectiunea V a prezentei Anexe 1. In acest caz,
procedurile de conformare ale sectiunii IV din prezenta Anexd [ trebuie
aplicate fara a tine cont de soldul contului sau de pragul valoric mentionat in
paragraful A al sectiunii IV din prezenta Anexa 1.




ANEXA II

Urmétoarele Entitati vor fi tratate ca fiind beneficiari efectivi scutiti sau IFS-uri
considerate conforme, dupd caz, iar conturile urméatoare sunt excluse din definitia
Conturilor Financiare.

Prezenta Anexa Il poate fi modificata printr-o decizie comund in scris convenitide

Autoritatile-Competente din Romania i din-Statele Unite: (1) pentru a include
Entitétile si conturile suplimentare care prezintd un risc scdzut de a fi folosite de
Persoane din Statele Unite pentru a evita plata impozitelor din Statele Unite si care
au caracteristici similare cu Entitdtile si conturile descrise in prezenta Anexa II la
data semndrii Acordului; sau (2) pentru a elimina Entitatile si conturile care
datoritd modificarii circumstantelor nu mai prezintd un risc scazut de a fi folosite
de Persoane din Statele Unite pentru a evita plata impozitelor din Statele Unite.
Orice astfel de completare sau eliminare va intra in vigoare la data semnirii
deciziei comune, cu exceptia cazului in care este prevazut altceva in aceasta.
Procedurile prin care se ajunge la o astfel de decizie comuna pot fi incluse in
acordul sau Intelegerea reciprocd descrisa la paragraful 6 al Articolului 3 din
Acord.

L. Beneficiarii Efectivi Scutiti, altii decat Fondurile. Urmitoarele Entitati
vor fi tratate ca fiind Institutii Financiare Neraportoare din Romaénia si beneficiari
efectivi scutiti in scopul sectiunilor 1471 si 1472 din Codul Intern al Veniturilor al
Statelor Unite, mai putin cu privire la o platd care rezulta dintr-o obligatie detinuti
in legdtura cu o activitate financiard comerciala de tipul celei desfisuratd de o
Societate de Asigurdri Specificatd, o Institutie de Custodie sau o Institutie
Depozitara.

A. Entitatea Guvernamentala. Guvernul Romaéniei, orice subdiviziune
politicd a Romaéniei (care, pentru evitarea dubiilor, include un stat, o regiune,
un judet sau o municipalitate) sau orice agentie sau institutie detinutd in
totalitate de Romania sau oricare sau mai multe dintre cele de mai sus
(fiecare o ,,Entitate Guvernamentald din Roménia”). Aceasta categorie este
formatd din partile integrante, entitatile controlate si subdiviziunile politice
~din Roménia. |
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B.

1. O parte integrantd din Roménia Inseamnd orice persoana,
organizatie, agentie, birou, fond, institutie sau alt organism, indiferent
de abilitare, care constituie o autoritate de guvernare din Roménia.
Castigurile nete ale autoritétii de guvernare trebuie si fie creditate in
propriul cont sau in alte conturi ale Romaéniei, fard ca vreo parte a
acestora s ajunga in posesia unei persoane private. O parte integranta
nu include orice persoana fizicd care este un suveran, oficial sau
administrator care actioneaza In calitate privata sau personala.
2. O entitate controlatd inseamnd o Entitate care este separatd In
forma de Romania sau care reprezintd in alt mod o entitate juridica
separatd, cu conditia ca:
a)  Entitatea sa fie detinutd si controlata In totalitate de una
sau de mai multe Entitdti Guvernamentale din Romania, direct
sau prin intermediul uneia sau a mai multor entitéti controlate;
b)  Castigurile nete ale Entitétii sa fie creditate In propriul
cont sau in conturile uneia sau ale mai multor Entitéti
Guvernamentale din Romania, fard ca vreo parte din veniturile
sale sd ajungd In posesia unei persoane private; si
c)  Activele Entitatii sd fie transferate catre una sau mai
multe Entitdti Guvernamentale din Roménia In momentul
dizolvarii.
3. Veniturile nu se considerd cd ajung in posesia unei persoane
private dacd aceste persoane sunt beneficiarii desemnati ai unui
program guvernamental si activitdfile programului sunt desfisurate
pentru publicul larg cu privire la asistenta generala sau sunt legate de
administrarea unei etape de guvernare. Totusi, fard a aduce atingere
celor de mai sus, veniturile se considera ca ajung In posesia unei
persoane private dacd veniturile sunt obtinute din utilizarea unei
entitdti guvernamentale pentru a desfigura o activitate de afaceri
comerciald, cum ar fi activitatea de afaceri comerciald din sectorul
bancar, care asigura servicii financiare persoanelor private.

Organizatia Internationald. Orice organizatie internationald sau

agentie sau institutie detinutd In totalitate de aceasta. Aceasti categorie
include orice organizatie interguvernamentald (inclusiv o organizatie
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supranationald) (1) care este formatd In principal din guverne care nu sunt
din Statele Unite; (2) care are in vigoare un acord de sediu central cu
Romania; si (3) ale cérei venituri nu ajung in posesia unor persoane private.

C.  Banca Centrala. O institutie care este o autoritate principald In baza
legii sau a unei hotarari guvernamentale, alta decat guvernul Romaniei, care
emite instrumente al ciror scop este de a circula ca monedd. O astfel de

institufie poate include o institutie care este separatd-de guvernul Roméniei,
indiferent dacd este sau nu este detinuta in totalitate sau in parte de Romania.

II.  Fonduri care se califica ca fiind Beneficiari Efectivi Scutiti. Urmatoarele
Entitafi sunt tratate ca Institutii Financiare Neraportoare din Roménia si ca
beneficiari efectivi scutiti in scopul sectiunilor 1471 si 1472 din Codul Intern al
Veniturilor al Statelor Unite.

A. Fond de Pensii Calificat conform Tratatului. Un fond infiintat in
Roménia, cu conditia ca fondul sa aibi drepturi la beneficii in baza unui
tratat privind impozitul pe venit Incheiat intre Roménia si Statele Unite
privind veniturile pe care le obtine din surse din interiorul Statelor Unite
(sau ar avea dreptul la astfel de beneficii dacd ar obtine orice astfel de
venituri), ca rezident al Romaniei care indeplineste orice cerintd aplicabila
privind limitarea beneficiilor si care este folosit in principal pentru a
administra sau furniza pensii sau beneficii de pensionare.

B.  Fond de Pensii cu Participare Largi. Un fond infiintat in Romania
pentru a furniza beneficii de pensionare, pentru dizabilitafi sau ca urmare a
decesului sau orice combinatie a acestora, citre beneficiari care sunt
angajati sau fosti angajati (sau persoane desemnate de astfel de angajati) ai
unuia sau mai multor angajatori in urma serviciilor prestate, cu conditia ca
fondul: |

1. Sa nu aiba niciun beneficiar cu dreptul la mai mult de cinci la

suta din activele fondului;

2. Sa facd obiectul reglementarilor guvernamentale si sd furnizeze

informdri anuale cu privire la beneficiarii sdi catre autorititile

relevante din Roménia; si
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3. Sa indeplineasca cel putin una dintre urmatoarele cerinte:
a)  In general, fondul este scutit in Romania de impozit pe
veniturile din investitii datoritd statutului sau de plan de pensii,
conform legilor din Romaénia;
b)  Fondul primeste cel putin 50% din contributiile sale
totale (altele decat transferurile de active din alte planuri
descrise la paragrafele de la A la D din prezenta sectiune sau
din conturi de pensii descrise la sub-paragraful A(1) al sectiunii
V din prezenta Anexd II) din partea angajatorilor care le
finanteaza;
c)  Distribuirile sau retragerile din fond sunt permise doar in
momentul producerii anumitor evenimente legate de
pensionare, dezabilitate sau deces (cu exceptia platilor
periodice cétre alte fonduri de pensii descrise la paragrafele de
la A la D din prezenta sectiune sau céitre conturi de pensii
descrise la sub-paragraful A(1) al sectiunii V din prezenta
Anexa II) sau se aplici penalitdti asupra distribuirilor sau
retragerilor efectuate inainte de producerea evenimentelor
specificate; sau
d)  Contributiile angajatilor (altele decat anumite contributii
autorizate) la fond sunt limitate prin referire la veniturile
obtinute de angajat sau nu pot depasi 50.000 $ anual, aplicand
regulile prevdzute in Anexa I pentru cumularea conturilor si
transformarea valutei.

C. Fond de Pensii cu Participare Restransi. Un fond infiintat in
Romaénia pentru a furniza beneficii de pensionare, pentru dizabilititi sau ca
urmare a decesului citre beneficiari care sunt angajati sau fosti angajati (sau
persoane desemnate de astfel de angajati) ai unuia sau mai multor angajatori
in urma serviciilor prestate, cu conditia ca:

1.  Fondul sd aiba mai putin de 50 de participanti;

2. Fondul sa fie finantat de unul sau mai multi angajatori care nu
sunt Entitéti de Investitii sau NFFE-uri Pasive;

3. Contributiile angajatului si angajatorului la fond (altele decat

transferurile de . active din fonduri de pensii calificate conform




tratatului descrise in paragraful A al acestei sectiuni si conturile de
pensii descrise la sub-paragraful A(1) al sectiunii V din prezenta
Anexa II) sunt limitate In functie de veniturile obtinute si, respectiv,
de remunerarea angajatului;

4. Participantii care nu sunt rezidenti in Roménia nu au dreptul la
mai mult de 20% din activele fondului; si
5. Fondul face obiectul reglementirlor guvernamentale si

furnizeaza -informéri -anuale -cu -privire la beneficiarii sai cétre
autoritatile relevante din Romania.

D. Fond de Pensii al unui Beneficiar Efectiv Scutit. Un fond infiintat
in Romaénia de un beneficiar efectiv scutit pentru furnizarea de beneficii de
pensionare, pentru dizabilitati sau ca urmare a decesului cétre beneficiari sau
participanfi care sunt angajati sau fosti angajati ai beneficiarului efectiv
scutit (sau persoane desemnate de astfel de angajati) sau care nu sunt
angajati sau fosti angajati, daca beneficiile oferite unor asemenea beneficiari
sau participanti sunt ca urmare a serviciilor personale prestate pentru
beneficiarul efectiv scutit.

E. Entitate de Investitii detinuta in totalitate de Beneficiari Efectivi
Scutiti. O Entitate care este o Institutie Financiard din Roménia doar pentru
cd este o Entitate de Investitii, cu conditia ca fiecare detinitor direct de
drepturi aferente titlurilor de participare detinute in Entitate sd fie un
beneficiar efectiv scutit gi fiecare detinator direct al unui drept de creanta
intr-o asemenea Entitate sd fie o Institutie Depozitard (cu privire la un
imprumut acordat unei asemenea Entitéti) sau un beneficiar efectiv scutit.

III.  Institutii Financiare mici sau cu scop limitat care se califica drept IFS-
uri Considerate Conforme. Urmaétoarele Institutii Financiare sunt Institutii
Financiare Neraportoare din Roménia care sunt tratate ca IFS-uri considerate
conforme In intelesul sectiunii 1471 din Codul Intern al Veniturilor al Statelor
Unite.

A. Institutie Financiara cu Baza de Clienti Locali. O Institutie
Financiara care indeplineste urmatoarele cerinte:
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1. Institutia Financiard trebuie sa fie licentiata si reglementata ca
institutie financiara conform legilor din Roménia;

2. Institutia Financiard nu trebuie si aibd un loc fix de afaceri in
afara Roméniei. in acest scop, un loc fix de afaceri nu include o
locatie care nu este promovatd publicului si din care Institutia
Financiara indeplineste doar functii de suport administrativ;

3.  Institutia Financiard nu trebuie si deserveascd clienti sau
Titulari de Cont din afara Romdniei. In acest scop, o Institutie
Financiara nu va fi consideratd cd deserveste clienti sau Titulari de
Cont din afara Romaéniei doar pentru cid Institutia Financiard (a)
administreaza un site web, cu conditia ca site-ul web si nu indice in
mod specific faptul cd Institutia Financiard ofera Conturi Financiare
sau servicil pentru nerezidenti si nu are ca obiectiv 1n alt mod sau nu
deserveste clienti sau Titulari de Cont din Statele Unite, sau (b)
promoveaza In media scrisd sau la un post de radio sau televiziune
care este distribuit sau difuzat in special In Romania, dar este
distribuit sau difuzat accidental si In alte tari, cu conditia ca reclama
publicitard sd nu indice in mod specific ca Institutia Financiard ofera
Conturi Financiare sau servicii cétre nerezidenti si nu are ca obiectiv
in alt mod sau nu deserveste clienti sau Titulari de Cont din Statele
Unite;

4. Institutia Financiard trebuie sa fie obligata conform legislatiei
din Romaénia si identifice Titularii de Cont rezidenti fie in scopul
raportarii informatiilor, fie al retinerii la sursd a impozitelor in
legdturd cu Conturile Financiare detinute de rezidenti sau in scopul
respectdrii cerintelor de conformare din legislatia privind prevenirea
spalarii banilor din Romaénia;

S. Cel putin 98% din Conturile Financiare, din punct de vedere al
valorii, mentinute de Institutia Financiard trebuie s fie detinute de
rezidenti (inclusiv rezidenti care sunt Entitédti) din Romania sau dintr-
un Stat Membru al Uniunii Europene;

6.  Incepand cu sau inainte de 1 iulie 2014, Institutia Financiara
trebuie sd aiba politici si proceduri, conforme cu cele previdzute in
Anexa I, pentru a impiedica Institutia Financiard sd ofere un Cont
Financiar oricarei Institutii Financiare Neparticipante si sa
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supravegheze dacd Institutia Financiard deschide sau mentine un Cont
Financiar pentru orice Persoand Specificatad din Statele Unite care nu
este rezidentd a Romaéniei (inclusiv o Persoana din Statele Unite care a
fost rezidentd in Romaénia atunci cind s-a deschis Contul Financiar,
dar ulterior Inceteaza s mai fie rezidentd a Romaniei) sau orice NFFE
Pasiva cu Persoane care Controleaza care sunt rezidenti sau cetiteni ai
Statelor Unite si care nu sunt rezidenti ai Romaéniei;

7.. . Astfel de. politici_si proceduri trebuie sa prevadi ci daci este
identificat orice Cont Financiar detinut de o Persoand Specificati din
Statele Unite care nu este rezidentd In Roméania sau de o NFFE Pasiva
cu Persoane care Controleazid care sunt rezidenti sau cetdfeni ai
Statelor Unite si care nu sunt rezidenti ai Roméniei, Institutia
Financiard trebuie si raporteze un astfel de Cont Financiar asa cum ar
fi fost necesar dacd Institutia Financiard ar fi fost o Institutie
Financiara Raportoare din Roménia (inclusiv prin respectarea
cerintelor de inregistrare aplicabile de pe site-ul web de inregistrare
FATCA al IRS) sau si inchida un astfel de Cont Financiar;

8. Cu privire la un Cont Preexistent detinut de o persoani fizica
care nu este rezidentdi in Romaénia sau de o Entitate, Institutia
Financiard trebuie sd verifice acele Conturi Preexistente in
conformitate cu procedurile previdzute in Anexa I aplicabile Conturilor
Preexistente pentru a identifica orice Cont Raportabil din Statele
Unite sau Cont Financiar detinut de o Institutie Financiard
Neparticipanta si trebuie si raporteze un astfel de Cont Financiar asa
cum ar f1 fost necesar daca Institutia Financiara ar fi fost o Institutie
Financiard Raportoare din Romaénia (inclusiv prin respectarea
cerintelor de inregistrare aplicabile de pe site-ul web de inregistrare
FATCA al IRS) sau sd Inchida un astfel de Cont Financiar;

9. Fiecare Entitate Afiliatd a Institutiei Financiare care este o
Institutie Financiard trebuie sa fie incorporatd sau organizati in
Roménia si, cu exceptia oricarei Entitati Afiliate care este un fond de
pensii descris la paragrafele de la A la D ale sectiunii II din prezenta
Anexa I, sa indeplineasca cerintele prevazute in prezentul paragraf A,
si
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B.

10. Institutia Financiara nu trebuie sa aiba politici sau practici care
discrimineazd fatda de deschiderea sau mentinerea de Conturi
Financiare pentru persoane fizice care sunt Persoane Specificate din
Statele Unite si rezidenti ai Romaniei.

Banca Locala. O Institutie Financiard care indeplineste urmétoarele

cerinte:

1. Institutia Financiard functioneaza exclusiv ca (si este autorizata
si reglementatd conform legislatiei din Romania) (a) o banca sau ca
(b) o uniune de credit sau ca o organizatie cooperatistd de credit
similara care functioneaza fara profit;

2. Activitatea de afaceri a Institutiei Financiare consta in principal,
in cazul unei banci, din primirea de depozite de la si acordarea de
imprumuturi catre clienti neafiliati si, in cazul unei uniuni de credit
sau a unei organizatii cooperatiste de credit similard, citre membri, cu
conditia ca niciun membru si nu aiba o participare mai mare de 5%
intr-o astfel de uniune de credit sau organizatie cooperatistd de credit;
3. Institutia Financiard indeplineste cerintele prevazute la sub-
paragrafele A(2) si A(3) din prezenta sectiune, cu conditia ca, in plus
fata de limitarile de pe site-ul web descrise la sub-paragraful A(3) din
prezenta sectiune, site-ul web sd nu permitd deschiderea unui Cont
Financiar;

4. Institutia Financiara nu are mai mult de 175 milioane $ in active
in bilantul sau si Institutia Financiara si orice Entitdti Afiliate, luate
impreund, nu au mai mult de 500 milioane $ in active totale in
bilanturile lor consolidate sau combinate; si

5. Orice Entitate Afiliata trebuie s fie incorporata sau organizata
in Romaénia si orice Entitate Afiliatd care este o Institutie Financiarad
trebuie sd indeplineascd cerintele prevdzute in prezentul paragraf B,
cu exceptia oricarei Entitati Afiliate care este un fond de pensii descris
la paragrafele de la A la D ale sectiunii II din prezenta Anexa II sau o
Institutie Financiarad care are doar conturi cu valoare mica descrise in
paragraful C al prezentei sectiuni.
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C. Institutie Financiard numai cu Conturi cu Valoare Mici. O
Institutie Financiard din Romania care Indeplineste urmétoarele cerinte:
1. Institutia Financiard nu este o Entitate de Investitii;
2. Niciun Cont Financiar mentinut de Institutia Financiard sau de
orice Entitate Afiliatd nu are un sold sau o valoare mai mare de 50.000
$, aplicdnd regulile prevazute in Anexa I pentru cumularea conturilor
__si transformarea valutei; si

3.~ - Institutia-Financiard nu-are mai mult de 50 de milioane $ in
active 1n bilantul sdu si Institutia Financiara si orice Entitdti Afiliate,
luate impreuna, nu au mai mult de 50 de milioane $ in active totale in
bilanturile lor consolidate sau combinate.

D. Emitent de Carduri de Credit Calificat. O Institutie Financiard din

Romania care indeplineste urmétoarele cerinte:
1. Institutia Financiard este o Institutie Financiard numai pentru
faptul cd este un emitent de carduri de credit care acceptd depozite
doar atunci cand un client face o plati in plus fatd de soldul datorat cu
privire la card si plata in exces nu este returnatd imediat clientului; si
2. Incepand cu sau inainte de 1 iulie 2014, Institutia Financiard
implementeaza politici si proceduri fie pentru a preveni un depozit de
client care depiseste 50.000 $, fie pentru a asigura faptul cd orice
depozit de client care depdseste 50.000 $, aplicand pentru fiecare caz
regulile prevazute in Anexa I pentru cumularea conturilor si
transformarea valutei, este returnat clientului In termen de 60 de zile.
In acest scop, un depozit de client nu se referd la soldurile creditoare
aferente comisioanelor contestate, dar include soldurile creditoare
aferente marfurilor returnate.

IV. Entititi de Investitii care se califici ca fiind IFS-uri Considerate
Conforme si alte Reguli Speciale. Institutiile Financiare descrise la alineatele de
la A la E din prezenta sectiune sunt Institutii Financiare Neraportoare din Roménia
care sunt tratate ca IFS-uri considerate conforme in scopul sectiunii 1471 din
Codul Intern al Veniturilor al Statelor Unite. In plus, paragraful F din prezenta
sectiune prevede reguli speciale aplicabile unei Entitati de Investitii.
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A. Trust Documentat de Administratori. Un trust infiintat In baza
legislatiei din Roménia In masura in care administratorul trustului este o
Institutie Financiard Raportoare din Statele Unite, o IFS Raportoare dupd
Modelul 1 sau o IFS Participantd si raporteaza toate informatiile care trebuie
raportate conform Acordului cu privire la toate Conturile Raportabile din
Statele Unite ale trustului.

B.  Entitate de Investitii Finantatd si Corporatie Straina Controlata.
O Institutie Financiara descrisa la sub-paragraful B(1) sau B(2) din prezenta
sectiune avand o entitate finantatoare care respectd cerintele prevdzute la
sub-paragraful B(3) din prezenta sectiune.
1. O Institutie Financiard este o entitate de investitii finantata daca
(a) este o Entitate de Investitii infiintatd in Romania care nu este un
intermediar calificat, un parteneriat strdin care retine la sursd sau un
trust strdin care retine la sursa conform Reglementdrilor in domeniu
ale Trezoreriei Statelor Unite; si (b) o Entitate a convenit cu Institutia
Financiara sd actioneze ca entitate finantatoare pentru Institutia
Financiara.
2. O Institutie Financiard este o corporatie strdind controlatd
finantatd dacd (a) Institutia Financiard este o corporatie strdina
controlatd' organizati in baza legislatiei din Romania care nu este un
intermediar calificat, un parteneriat strdin care retine la sursd sau un
trust striin care refine la sursd conform Reglementarilor in domeniu
ale Trezoreriei Statelor Unite; (b) Institutia Financiari este detinuté in
totalitate, direct sau indirect, de o Institutie Financiard Raportoare din
Statele Unite care convine sa actioneze sau care solicitd unui afiliat al
Institutiei Financiare si actioneze ca entitate finanfatoare pentru
Institutia Financiard; si (c) Institutia Financiard partajeaza un sistem
comun de conturi electronice cu entitatea finantatoare care-1 permite
entitatii finantatoare sd identifice toti Titularii de Cont si primitorii

~

1 0 ,corporatie strdind controlatd” inseamna orice corporatie strdind, dacd mai muit de 50% din puterea de vot
combinatd totald a tuturor claselor de actiuni cu drept de vot ale unei astfel de corporatii sau daca valoarea totala
a actiunilor unei astfel de corporatii este detinuta sau este considerata ca fiind detinuta de ,actionari din Statele
Unite” Tn orice zi din timpul anului fiscal al unei astfel de corporatii strdine. Termenul ,actionar din Statele Unite”
inseamna, cu privire la orice corporatie strdina, o persoana din Statele Unite care detine sau care se considera ca
detine 10% sau mai mult din puterea de vot combinata totald a tuturor claselor de actiuni cu drept de vot ale unei

astfel de corporatii straine.
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Institutiei Financiare si sd acceseze toate informatiile despre conturi si
clienti menginute de Institutia Financiard care includ dar nu se
limiteazd la informatiile de identificare a clientului, documentatia
clientului, soldul contului si toate plitile efectuate citre Titularul de
Cont sau cétre primitor.
3. Entitatea finantatoare respecta urmatoarele cerinte:

a)  Entitatea finantatoare este autorizatd si actioneze in

numele Institutiei Financiare (ca un manager de fond,
administrator, director al corporatiei sau partener cu functie de
manager) pentru a indeplini cerintele de Inregistrare aplicabile
de pe site-ul web de inregistrare FATCA al IRS;

b)  Entitatea finantatoare s-a inregistrat ca o entitate
finantatoare la IRS pe site-ul web de inregistrare FATCA al
IRS;

c) Daca Entitatea finantatoare identifici orice Conturi
Raportabile din Statele Unite cu privire la Institutia Financiar3,
entitatea finantatoare inregistreaza Institutia Financiara conform
cerintelor de Inregistrare aplicabile de pe site-ul web de
inregistrare FATCA al IRS la sau inainte de data care este cea
mai tarzie dintre data de 31 decembrie 2015 si data aflata la 90
de zile distantd de la prima identificare a unui astfel de Cont
Raportabil din Statele Unite;

d) Entitatea finantatoare convine sa indeplineascd, in
numele Institutieir Financiare, toate cerintele de conformare,
retinere la sursd, raportare si alte cerinte pe care Institutia
Financiard ar fi trebuit si le indeplineascd dacd ar fi fost o
Institutie Financiard Raportoare din Romaénia;

e)  Entitatea finanfatoare identificd Institutia Financiard si
include numarul de identificare al Institutiei Financiare (obtinut
prin respectarea cerintelor de Inregistrare aplicabile de pe site-ul
web de Inregistrare FATCA al IRS) in toate raportarile
completate in numele Institutiei Financiare; si

) Entitdtii finantatoare nu 1 s-a revocat statutul de
finantator.
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C. Vehicul de Investitii Finantat detinut de un numar limitat de
persoane. O Institutie Financiard din Romania care indeplineste urméatoarele
cerinte:
1. Institutia Financiard este o Institutie Financiara numai pentru
faptul ca este o Entitate de Investitii si nu este un intermediar calificat,
un parteneriat strdin care retine la sursa sau un trust strain care retine
la sursd conform Reglementarilor in domeniu ale Trezoreriei Statelor
Unite;
2. Entitatea finantatoare este o Institutie Financiard Raportoare din
Statele Unite, o IFS Raportoare dupid Modelul 1 sau o IFS
Participantd, este autorizatd sa actioneze In numele Institutiei
Financiare (ca un manager profesionist, administrator sau partener cu
functie de manager) si convine sa indeplineascd In numele Institutiei
Financiare toate cerintele de conformare, retinere la sursa, raportare si
alte cerinte pe care Institutia Financiara ar fi trebuit si le
indeplineasca daca ar fi fost o Institutie Financiard Raportoare din
Romaénia;
3. Institutia Financiard nu se prezintd ca un vehicul de investitii
pentru parti neafiliate;
4. Doudzeci sau mai putine persoane fizice detin toate drepturile
asupra datoriei si drepturile asupra capitalului in Institutia Financiara
(fard a tine cont de drepturile asupra datoriei detinute de IFS-uri
Participante si IFS-uri considerate conforme si de drepturile asupra
capitalului detinute de o Entitate daci acea Entitate detine 100% din
drepturile asupra capitalului In Institutia Financiara si este ea Insasi o
Institutie Financiara finantatd descrisa in prezentul paragraf C); si
5. Entitatea finantatoare respectd urmatoarele cerinte:
a)  Entitatea finantatoare s-a inregistrat ca o entitate
finantatoare la IRS pe site-ul web de inregistrare FATCA al
IRS;
b)  Entitatea finantatoare convine s3 indeplineascd, 1in
numele Institutiei Financiare, toate cerintele de conformare,
retinere la sursd, raportare si alte cerinte pe care Institutia
Financiard ar fi trebuit sd le indeplineascd dacd ar fi fost o
Institutie Financiarda Raportoare din Roménia si péstreazi
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documentatia colectata cu privire la Institutia Financiard pentru
o perioada de sase ani;

c)  Entitatea finantatoare identificd Institutia Financiard in
toate raportérile completate in numele Institutiei Financiare; si
d)  Entitdtii finantatoare nu i s-a revocat statutul de
finantator.

D. - Consilieri-de Investitii-si-Manageri- de Investitii. O- Entitate de
Investitii infiintatd In Romania care este o Institutie Financiard numai pentru
faptul ca (1) ofera consultantd de investitii cétre si actioneazd in numele sau
(2) gestioneaza portofolii pentru si actioneazd in numele unui client in
scopul investirii, gestiondrii sau administrarii de fonduri depozitate in
numele clientului la o Institutie Financiara alta decét o Institutie Financiard
Neparticipanta.

E.  Vehicul Colectiv de Investitii. O Entitate de Investitii infiintatd in
Roménia care este reglementatd ca un vehicul colectiv de investitii cu
conditia ca toate drepturile In vehiculul colectiv de investitii (inclusiv
drepturile asupra datoriei care depdsesc 50.000 $) si fie detinute de sau prin
intermediul unuia sau a mai multor beneficiari efectivi scutiti, NFFE-uri
Active descrise la sub-paragraful B(4) din sectiunea VI din Anexa I,
Persoane din Statele Unite care nu sunt Persoane Specificate din Statele
Unite sau Institutii Financiare care nu sunt Institutii Financiare
Neparticipante.

F.  Reguli Speciale. Urmaitoarele reguli se aplici unei Entitdti de
Investitii: |
1. Cu privire la drepturile intr-o Entitate de Investitii care este un
vehicul colectiv de investitil descris la paragraful E din prezenta
sectiune, obligatiile de raportare ale oricdrei Entitéti de Investitii (alta
decit o Institutie Financiard prin care sunt detinute drepturile in
vehiculul colectiv de investitii) se considera a fi indeplinite.
2. Cu privire la drepturile Intr-o:
a)  Entitate de Investitii Infiintatd intr-o Jurisdictie Partenera
care este reglementata ca fiind un vehicul colectiv de investitii,




toate drepturile Tn aceasta (inclusiv drepturile asupra datoriei
care depdsesc 50.000 $) fiind detinute de sau prin intermediul
unuia sau a mai multor beneficiari efectivi scutiti, NFFE-uri
Active descrise la sub-paragraful B(4) din sectiunea VI a
Anexei 1, Persoane din Statele Unite care nu sunt Persoane
Specificate din Statele Unite sau Institutii Financiare care nu
sunt Institutii Financiare Neparticipante; sau
b)  Entitate de Investitii care este un vehicul colectiv de
investitii calificat, conform Reglementérilor in domeniu ale
Trezoreriei Statelor Unite;
obligatiile de raportare ale oricarei Entitdti de Investitii care este o
Institutie Financiara din Romania (alta decit o Institutie Financiard
prin intermediul céreia sunt detinute drepturile in vehiculul colectiv de
investitii) se considera a fi indeplinite.
3. Cu privire la drepturile intr-o Entitate de Investitii infiintatd in
Romania care nu este descrisa la paragraful E sau sub-paragraful F(2)
din prezenta sectiune, In conformitate cu paragraful 3 al Articolului 5
din Acord, obligatiile de raportare ale tuturor celorlalte Entititi de
Investitii cu privire la astfel de drepturi se considerd a fi indeplinite
dacd informatiile care trebuie raportate de prima Entitate de Investitii
mentionatd conform Acordului cu privire la astfel de drepturi sunt
raportate de o astfel de Entitate de Investitii sau de o altd persoana.
4. O Entitate de Investitii Infiintatd In Roménia care este
reglementatd ca fiind un vehicul colectiv de investitii nu se va
considera cd nu se califica conform paragrafului E sau sub-
paragrafului F(2) din prezenta sectiune sau in alt mod ca o IFS
consideratd conformd numai pentru faptul cd vehiculul colectiv de
investitii a emis actjuni la purtitor, cu conditia ca:
a)  Vehiculul colectiv de investitii sd nu fi emis si sd nu
emita nicio actiune la purtator dupa 31 decembrie 2012;
b)  Vehiculul colectiv de investitii sd retragd toate aceste
actiuni Tn momentul restituirii;
c)  Vehiculul colectiv de investitii (sau o Institutie
Financiard Raportoare din Roménia) indeplineste procedurile
de conformare prevazute in Anexa I si raporteazd orice
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ihformatii care trebuie raportate cu privire la orice astfel de
actiuni atunci cind aceste actiuni sunt prezentate pentru
rascumpdrare sau pentru alta plata; si

d)  Vehiculul colectiv de investitii are implementate politici
si proceduri pentru a se asigura cd astfel de actiuni sunt
rascumpdrate sau imobilizate cat mai curdnd posibil si in orice
caz inainte de 1 ianuarie 2017.

V.  Conturi Excluse din Conturile Financiare. Urmitoarele conturi sunt
excluse din definitia Conturilor Financiare si ca urmare nu vor fi tratate ca fiind
Conturi Raportabile din Statele Unite.

A.  Anumite Conturi de Economii.

1. Cont de Pensii. Un cont de pensii mentinut in Roménia care

indeplineste urmétoarele cerinte in baza legislatiei din Romania.
a)  Contul este reglementat ca fiind un cont personal de
pensii sau face parte dintr-un plan de pensii inregistrat sau
reglementat pentru asigurarea de beneficii de pensionare
(inclusiv beneficii pentru dizabilitati sau ca urmare a
decesului);
b)  Contul beneficiazd de facilitati fiscale (de exemplu,
contributiile la cont care altfel ar face obiectul impozitarii in
baza legislatiei din Romania sunt deductibile sau excluse din
venitul brut al titularului de cont sau sunt impozitate cu o cota
redusd sau impozitarea veniturilor din investitii din cont este
amanata sau este facuta cu o coti redusi);
c)  Autoritdtile fiscale din Roménia trebuie si raporteze
anual informatiile referitoare la cont;
d)  Retragerile sunt conditionate de atingerea unei anumite
vérste de pensionare, de o dizabilitate sau de un deces sau se
aplicd penalitdti pentru retragerile efectuate inainte de
producerea unor astfel de evenimente specificate; si
e)  Fie (i) contributiile anuale sunt limitate la 50.000 $ sau
mai putin, fie (ii) existd o limitd maxima a contributiei la cont
pe timpul vietii de 1.000.000 $ sau mai putin, aplicand pentru
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B.

fiecare caz regulile prevazute in Anexa I pentru cumularea
conturilor si transformarea valutei.
2. Conturi de Economii care nu sunt pentru Pensii. Un cont
mentinut In Roménia (altul decat un Contract de Asigurare sau de
Rentd Viagerd) care indeplineste urmatoarele cerinte in baza
legislatiei din Roménia.
a) Contul este reglementat ca fiind un vehicul de
economisire n alte scopuri decat pensiile;
b)  Contul beneficiazd de facilitati fiscale (de exemplu,
contributiile la cont care altfel ar face obiectul impozitarii In
baza legislatiei din Romania sunt deductibile sau excluse din
venitul brut al titularului de cont sau sunt impozitate cu o cotd
redusd sau impozitarea veniturilor din investitii din cont este
amanata sau este facutd cu o coti redusi);
c)  Retragerile sunt conditionate de indeplinirea anumitor
criterii legate de scopul contului de economii (de exemplu,
asigurarea de beneficii educationale sau medicale) sau se aplica
penalitdti pentru retragerile efectuate Inainte de Indeplinirea
unor astfel de criterii; si
d)  Contributiile anuale sunt limitate la 50.000 $ sau mai
putin, aplicand regulile prevazute in Anexa I pentru cumularea
conturilor si transformarea valutei.
3. Produse de economisire — produse aprobate si supravegheate
de Banca Nationald a Romaniei (BNR), asa cum sunt emise de
Bancile de Economisire si Creditare in Domeniul Locativ autorizate
conform legislatiei roméane, emise pentru a servi ca produse de
economisire pe termen lung, care sunt mentinute In Romania de
Banca de Economisire i Creditare In Domeniul Locativ autorizati
conform legislatiei roméne privind bancile de economisire si creditare
in domeniul locativ, dacd contributiile anuale la cont sunt de 50.000 $
sau mai putin, aplicind regulile prevazute in Anexa I pentru
cumularea conturilor si transformarea valutei.

Anumite Contracte de Asigurare de Viata la Termen. Un contract

de asigurare de viatd mentinut in Romania cu o perioadd de acoperire care se
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va incheia inainte de implinirea de cétre asigurat a varstei de 90 de ani, cu
conditia ca acel contract sa indeplineascd urmaétoarele cerinte:
1. Primele periodice, care nu scad in timp, sunt platibile cel putin
anual in perioada de valabilitate a contractului sau pana céand
asiguratul ajunge la varsta de 90 de ani, oricare este mai scurta;
2. Contractul nu are nicio valoare contractuald pe care sd o poata
incasa vreo persoand (prin retragere, imprumut sau in alt mod) fara

-ineetarea contractulut; - - -—-—

3. Suma (alta decédt un beneficiu ca urmare a decesului) plétibila
in momentul anuldrii sau incetdrii contractului nu poate depdsi
primele cumulate plitite pentru contract, minus suma pentru
mortalitate, morbiditate si cheltuielile cu comisioanele (fie ca sunt sau
nu sunt efectiv percepute) pentru perioada sau perioadele existentei
contractului si orice sume platite inainte de anularea sau incetarea
contractului; si

4. Contractul nu este detinut de un cesionar pentru valoare.

C.  Cont Detinut de o Proprietate. Un cont mentinut in Romania care
este detinut exclusiv de o proprietate, dacd documentatia unui astfel de cont
include o copie a testamentului sau a certificatului de deces al defunctului.

D.  Conturi Escrow. Un cont mentinut Tn Roméania care este deschis in
legdturd cu oricare dintre urmétoarele:

1. Un ordin sau o hotérare judecatoreasca.
2. O vanzare, un schimb sau o inchiriere de proprietate imobiliarad

sau personald, cu conditia ca acel cont sd indeplineascd urmétoarele
cerinte:
a)  Contul si fie finantat exclusiv cu un avans, un depozit de
garantare, un depozit cu o suméa adecvatd pentru a garanta o
obligatie care este direct legatd de tranzactie sau o platd
similara sau sa fie finantat cu un activ financiar care este depus
in cont in legdturd cu vénzarea, schimbul sau inchirierea
proprietatii;
b)  Contul sa fie deschis si folosit exclusiv pentru a garanta
obligatia cumpdratorului de a plati pretul de cumparare pentru
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proprietate, a vanzatorului de a plati orice obligatie potentiala
sau a locatorului sau a locatarului de a plati orice daune legate
de proprietatea inchiriatd, conform celor convenite in contractul
de inchiriere;
¢)  Activele contului, inclusiv venitul obtinut din acestea, sa
fie platite sau distribuite In alt mod 1in beneficiul
cumpdratorului, vanzatorului, locatorului sau locatarului
(inclusiv pentru a indeplini obligatia unei astfel de persoane)
atunci cand proprietatea este vanduta, schimbati sau predata
sau atunci cand Inceteaza contractul de inchiriere; ‘
d)  Contul sa nu fie un cont cu marja sau unul similar deschis
in legdturd cu o vénzare sau cu un schimb al unui activ
financiar; si
e)  Contul sa nu fie asociat unui cont de card de credit.
3. O obligatie a unei Institutii Financiare care deserveste un
imprumut garantat cu o proprietate imobiliard de a pune deoparte o
parte din platd doar pentru a facilita plata impozitelor sau a asigurarii
legata de proprietatea imobiliard la un moment ulterior.
4. O obligatie a unei Institutii Financiare doar pentru a facilita
plata impozitelor la un moment ulterior.

E.  Conturi ale Jurisdictiei Partenere. Un cont mentinut in Roméania si
exclus din definitia Contului Financiar In baza unui acord intre Statele Unite
si altd Jurisdictie Partenerd pentru a facilita implementarea FATCA, cu
conditia ca un astfel de cont sa faca obiectul acelorasi cerinte si supravegheri
in baza legislatiei acelei Jurisdictii Partenere, ca si cum un astfel de cont ar fi
fost deschis in acea Jurisdictie Partenera si mentinut in acea Jurisdictie
Partenerd de o Institutie Financiard din Jurisdictia Partenera.

Definitii. Urmatoarele definitii suplimentare se aplicd descrierilor de mai
A. IFS Raportoare dupa Modelul 1. Termenul IFS Raportoare dupa

Modelul 1 inseamni o Institutie Financiard cu privire la care un guvern din
afara Statelor Unite sau o agentie a acestuia convine s obtina si sa schimbe
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informatii conform Acordului Interguvernamental Modelul 1 (IGA Modelul
1), alta decét o Institutie Financiara tratatd ca fiind o Institutie Financiara
Neparticipantd conform IGA Modelul 1. in scopul acestei definitii, termenul
IGA Modelul 1 Inseamnd un acord intre Statele Unite sau Departamentul
Trezoreriei si un guvern din afara Statelor Unite sau una sau mai multe
agentii ale acestuia pentru implementarea FATCA prin raportarea de catre
o Institutiile Financiare cdtre un astfel de guvern din afara Statelor Unite sau
' “agentie a acestuia, urmatd de schimbul automat cu IRS al unor astfel de
informatii raportate.

B.  IFS Participanta. Termenul IFS Participantd Inseamnd o Institutie
Financiard care a convenit sd respecte cerintele unui Acord IFS, inclusiv o
Institutie Financiard descrisda in Acordul Interguvernamental Modelul 2
(IGA Modelul 2) care a convenit sd respecte cerintele unui Acord IFS.
Termenul IFS Participantd include si o sucursald care este un intermediar
calificat al unei Institutii Financiare Raportoare din Statele Unite, cu
exceptia cazului In care o astfel de sucursald este o IFS Raportoare dupa
Modelul 1. In scopul acestei definitii, termenul Acord IFS inseamni un
acord care stabileste cerintele pentru ca o Institutie Financiara sa fie tratatd
ca respectand cerintele sectiunii 1471(b) din Codul Intern al Veniturilor al
Statelor Unite. In plus, in scopul acestei definitii, termenul IGA Modelul 2
inseamnd un acord intre Statele Unite sau Departamentul Trezoreriei si un
guvern din afara Statelor Unite sau una sau mai multe agentii ale acestuia
pentru a facilita implementarea FATCA prin raportarea de cétre Institutiile
Financiare direct citre IRS in conformitate cu cerintele unui Acord IFS,
completat de schimbul de informatii dintre un astfel de guvern din afara
Statelor Unite sau agentie a acestuia si IRS.
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Agreement between Romania and the United States of America to Improve
International Tax Compliance and to Implement FATCA

Whereas, Romania and the United States of America (each, a "Party," and together, the
"Parties”) desire to conclude an agreement to improve international tax compliance through
mutual assistance in tax matters based on an effective infrastructure for the automatic
exchange of information;

Whereas, Article 24 of the Convention between the Government of the Socialist Republic of
Romania and the Government of the United States of America with Respect to Taxes on
Income, done at Washington on December 4, 1973 (the "Convention”) authorizes the exchange
of information for tax purposes, including on an automatic basis;

Whereas, the United States of America enacted provisions commonly known as the Foreign
Account Tax Compliance Act ("FATCA"), which introduce a reporting reglme for financial
institutions with respect to certain accounts;

Whereas, Romania is supportive of the underlying policy goal of FATCA to improve tax
compliance;

Whereas, FATCA has raised a number of issues, including that Romanian financial
institutions may not be able to comply with certain aspects of FATCA due to domestic legal
impediments;

Whereas, the United States of America collects information regarding certain accounts
maintained by U.S. financial institutions held by residents of Romania and is committed to
exchanging such information with Romania and pursuing equivalent levels of exchange,
provided that the appropriate safeguards and infrastructure for an effective exchange
relationship are in place;

Whereas, an intergovernmental approach to FATCA 1mplementat10n would address legal
:‘tlmpedlments and reduce burdens for Romamian financial institutions;- e
Whereas, the Parties desire to conclude an agreement to improve international tax compliance
and provide for the implementation of FATCA based on domestic reporting and reciprocal
automatic exchange pursuant to the Convention, and subject to the confidentiality and other
protections provided for therein, including the provisions limiting the use of the information
exchanged under the Convention;

Now, therefore, the Parties have agreed as follows:

Article 1
Definitions
1. For purposes of this agreement and any annexes thereto (“Agreement”), the follqwﬁin"g?;f*'\ :
terms shall have the meanings set forth below: S ¢




b)

g

,h)

)

The term “United States” means the United States of America, including the
States thereof, but does not include the U.S. Territories. Any reference to a
“State” of the United States includes the District of Columbia.

The term “U.S. Territory” means American Samoa, the Commonwealth of
the Northern Mariana Islands, Guam, the Commonwealth of Puerto Rico, or
the U.S. Virgin Islands.

The term “IRS” means the U.S. Internal Revenue Service.

The term ""Romania” means Romania.

The term “Partner Jurisdiction” means a jurisdiction that has in effect an
agreement with the United States to facilitate the implementation of FATCA.
The IRS shall publish a list identifying all Partner Jurisdictions.

The term “Competent Authority” means:

(1)  in the case of the United States, the Secretary of the Treasury or his
delegate; and

(2)  in the case of Romania, the Minister of Public Finance or his delegate.

The term “Financial Institution” means a Custodial Institution, a Depository
Institution, an Investment Entity, or a Specified Insurance Company.

The term “Custodial Institution” means any Entity that holds, as a

substantial portion of its business, financial assets for the account of others.
An entity holds financial assets for the account of others as a substantial
portion of its business if the entity’s gross income attributable to the holding of
financial assets and related financial services equals or exceeds 20 percent of
the entity’s gross income during the shorter of (i) the three-year period that
ends on December 31 (or the final day of a non-calendar year accounting
period) prior to the year in which the determination is being made; or (11) the

~period-during which.the entity has been in existence. .

The term “Depository Institution” means any Entity that accepts deposits in
the ordinary course of a banking or similar business.

The term “Investment Entity” means any Entity that conducts as a business
(or is managed by an entity that conducts as a business) one or more of the
following activities or operations for or on behalf of a customer:

(1)  trading in money market instruments (cheques, bills, certificates of
deposit, derivatives, etc.); foreign exchange; exchange, interest rate
and index instruments; transferable securities; or commodity futures
trading;

(2)  individual and collective portfolio management; or

e




k)

)

p)

q)

(3)  otherwise investing, administering, or managing funds or money on
behalf of other persons.

This subparagraph 1(j) shall be interpreted in a manner consistent with similar
language set forth in the definition of “financial institution” in the Financial
Action Task Force Recommendations.

The term “Specified Insurance Company” means any Entity that is an
insurance company (or the holding company of an insurance company) that
issues, or is obligated to make payments with respect to, a Cash Value
Insurance Contract or an Annuity Contract.

The term " Romanian Financial Institution’ means (i) any Financial
Institution resident in Romania, but excluding any branch of such Financial
Institution that is located outside Romania, and (ii) any branch of a Financial
Institution not resident in Romania, if such branch is located in Romania.

The term “Partner Jurisdiction Financial Institution” means (i) any
Financial Institution established in a Partner Jurisdiction, but excluding any
branch of such Financial Institution that is located outside the Partner
Jurisdiction, and (ii) any branch of a Financial Institution not established in the
Partner Jurisdiction, if such branch is located in the Partner Jurisdiction.

The term “Reporting Financial Institution” means a Reporting Romanian
Financial Institution or a Reporting U.S. Financial Institution, as the context

© requires. ' -

The term "Reporting Romanian Financial Institution" means any Romanian
Financial Institution that is not a Non-Reporting Romanian Financial
Institution.

The term “Reporting U.S. Financial Institution” means (i) any Financial
Institution that is resident in the United States, but excluding any branch of

_.such Financial Institution that is located outside the United States, and (ii) any
branch of a Financial Instifution not resident in the United States; if such™ =

branch is located in the United States, provided that the Financial Institution or
branch has control, receipt, or custody of income with respect to which
information is required to be exchanged under subparagraph (2)(b) of Article 2
of this Agreement.

The term "Non-Reporting Romanian Financial Institution" means any
Romanian Financial Institution, or other Entity resident in Romania, that is
described in Annex II as a Non-Reporting Romanian Financial Institution or
that otherwise qualifies as a deemed-compliant FF1 or an exempt beneficial
owner under relevant U.S. Treasury Regulations.

The term “Nonparticipating Financial Institution” means a nonparticipating
FFI, as that term is defined in relevant U.S. Treasury Regulations, but does not
include a Romanian Financial Institution or other Partner Jurisdiction




t)

Financial Institution other than a Financial Institution treated as a
Nonparticipating Financial Institution pursuant to subparagraph 2(b) of Article
5 of this Agreement or the corresponding provision in an agreement between
the United States and a Partner Jurisdiction.

The term “Financial Account” means an account maintained by a Financial
Institution, and includes:

(1)  inthe case of an Entity that is a Financial Institution solely because it
is an Investment Entity, any equity or debt interest (other than interests
that are regularly traded on an established securities market) in the
Financial Institution; '

(2) in the case of a Financial Institution not described in subparagraph
1(s)(1) of this Article, any equity or debt interest in the Financial
Institution (other than interests that are regularly traded on an
established securities market), if (i) the value of the debt or equity
interest is determined, directly or indirectly, primarily by reference to
assets that give rise to U.S. Source Withholdable Payments, and (ii) the
class of interests was established with a purpose of avoiding reporting
in accordance with this Agreement; and

3) any Cash Value Insurance Contract and any Annuity Contract issued or
maintained by a Financial Institution, other than a noninvestment-
linked, nontransferable immediate life annuity that is issued to an
individual and monetizes a pension or disability benefit provided under
an account that is excluded from the definition of Financial Account in
Annex IL

Notwithstanding the foregoing, the term “Financial Account” does not include
any account, that is excluded from the definition of Financial Account in
Annex II. For purposes of this Agreement, interests are “regularly traded” if
there is a meaningful volume of trading with respect to the interests on an
ongoing basis, and an “established securities market” means an exchange that
is officially recognized and supervised by a governmental authority in which

““the marketis located and that has-a meaningful annual value-of shares.traded......... }}

on the exchange. For purposes of this subparagraph 1(s), an interest in a
Financial Institution is not “regularly traded” and shall be treated as a
Financial Account if the holder of the interest (other than a Financial
Institution acting as an intermediary) is registered on the books of such
Financial Institution. The preceding sentence will not apply to interests first
registered on the books of such Financial Institution prior to July 1, 2014, and
with respect to interests first registered on the books of such Financial
Institution on or after July 1, 2014, a Financial [nstitution is not required to
apply the preceding sentence prior to January 1, 2016.

The term “Depeository Account” includes any commercial, checking, savings,
time, or thrift account, or an account that is evidenced by a certificate of

deposit, thrift certificate, investment certificate, certificate of indebtedness, or
other similar instrument maintained by a Financial Institution in the ordinary
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y)

course of a banking or similar business. A Depository Account also includes
an amount held by an insurance company pursuant to a guaranteed investment
contract or similar agreement to pay or credit interest thereon.

The term “Custodial Account” means an account (other than an Insurance
Contract or Annuity Contract) for the benefit of another person that holds any
financial instrument or contract held for investment (including, but not limited
to, a share or stock in a corporation, a note, bond, debenture, or other evidence
of indebtedness, a currency or commodity transaction, a credit default swap, a
swap based upon a nonfinancial index, a notional principal contract, an
Insurance Contract or Annuity Contract, and any option or other derivative
instrument).

The term “Equity Interest” means, in the case of a partnership that is a
Financial Institution, either a capital or profits interest in the partnership. In
the case of a trust that is a Financial Institution, an Equity Interest is
considered to be held by any person treated as a settlor or beneficiary of all or
a portion of the trust, or any other natural person exercising ultimate effective
control over the trust. A Specified U.S. Person shall be treated as being a
beneficiary of a foreign trust if such Specified U.S. Person has the right to
receive directly or indirectly (for example, through a nominee) a mandatory
distribution or may receive, directly or indirectly, a discretionary distribution
from the trust.

The term “Insurance Contract” means a contract (other than an Annuity
Contract) under which the issuer agrees to pay an amount upon the occurrence
of 4 specified contingency involving mortality, morbidity, accident, liability, or
property risk.

The term “Annuity Contract” means a contract under which the issuer agrees
to make payments for a pertod of time determined in whole or in part by
reference to the life expectancy of one or more individuals. The term also
includes a contract that is considered to be an Annuity Contract in accordance
with the law, regulation, or practice of the jurisdiction in which the contract

~ was issued, and under which the issuer agrees to make payments for a term of

years.

The term “Cash Value Insurance Contract” means an Insurance Contract
(other than an indemnity reinsurance contract between two insurance
companies) that has a Cash Value greater than $50,000.

The term “Cash Value” means the greater of (i) the amount that the
policyholder is entitled to receive upon surrender or termination of the
contract (determined without reduction for any surrender charge or policy
loan), and (ii) the amount the policyholder can borrow under or with regard to
the contract. Notwithstanding the foregoing, the term “Cash Value” does not
include an amount payable under an Insurance Contract as:

(1)  apersonal injury or sickness benefit or other benefit providing

indemnification of an economic loss incurred upon the occurrence of .
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aa)

bb)

cc)

dd)

the event insured against;

(2)  arefund to the policyholder of a previously paid premium under an
Insurance Contract (other than under a life insurance contract) due to
policy cancellation or termination, decrease in risk exposure during the
effective period of the Insurance Contract, or arising from a
redetermination of the premium due to correction of posting or other
similar error; or

(3)  apolicyholder dividend based upon the underwriting experience of the
contract or group involved.

The term “Reportable Account” means a U.S. Reportable Account or a
Romanian Reportable Account, as the context requires.

The term "“"Romanian Reportable Account means a Financial Account
maintained by a Reporting U.S. Financial Institution if: (i) in the case of a
Depository Account, the account is held by an individual resident in Romania
and more than $10 of interest is paid to such account in any given calendar
year; or (i1) in the case of a Financial Account other than a Depository
Account, the Account Holder is a resident of Romania, including an Entity that
certifies that it is resident in Romania for tax purposes, with respect to which
U.S. source income that is subject to reporting under chapter 3 of subtitle A or
chapter 61 of subtitle F of the U.S. Internal Revenue Code is paid or credited.

The term “U.S. Reportable Account” means a Financial Account maintained
by-a Reporting Romanian Financial Institution and held by one or more
Specified U.S. Persons or by a Non-U.S. Entity with one or more Controlling
Persons that is a Specified U.S. Person. Notwithstanding the foregoing, an
account shall not be treated as a U.S. Reportable Account if such account is
not identified as a U.S. Reportable Account after application of the due
diligence procedures in Annex L

The term “Account Holder” means the person listed or identified as the
holder of a Financial Account by the Financial Institution that maintains the

*““account; “A person;-other than a Financial.Institution,-holding.a Financial

Account for the benefit or account of another person as agent, custodian,
nominee, signatory, investment advisor, or intermediary, is not treated as
holding the account for purposes of this Agreement, and such other person is
treated as holding the account. For purposes of the immediately preceding
sentence, the term “Financial Institution” does not include a Financial
Institution organized or incorporated in a U.S. Territory. In the case of a Cash
Value Insurance Contract or an Annuity Contract, the Account Holder is any
person entitled to access the Cash Value or change the beneficiary of the
contract. If no person can access the Cash Value or change the beneficiary, the
Account Holder is any person named as the owner in the contract and any
person with a vested entitlement to payment under the terms of the contract.
Upon the maturity of a Cash Value Insurance Contract or an Annuity Contract,
each person entitled to recetve a payment under the contract is treated as an
Account Holder.




ee)

ff)

ge)
hh)

The term “U.S. Person™ means a U.S. citizen or resident individual, a
partnership or corporation organized in the United States or under the laws of
the United States or any State thereof, a trust if (1) a court within the United
States would have authority under applicable law to render orders or
judgments concerning substantially all issues regarding administration of the
trust, and (ii) one or more U.S. persons have the authority to control all
substantial decisions of the trust, or an estate of a decedent that is a citizen or
resident of the United States. This subparagraph 1(ee) shall be interpreted in
accordance with the U.S. Internal Revenue Code.

The term “Specified U.S. Person” means a U.S. Person, other than: (i) a
corporation the stock of which is regularly traded on one or more established
securities markets; (i) any corporation that is a member of the same expanded
affiliated group, as defined in section 1471(e)(2) of the U.S. Internal Revenue
Code, as a corporation described in clause (1); (i11) the United States or any
wholly owned agency or instrumentality thereof; (iv) any State of the United
States, any U.S. Territory, any political subdivision of any of the foregoing, or
any wholly owned agency or instrumentality of any one or more of the
foregoing; (v) any organization exempt from taxation under section 501(a) of
the U.S. Internal Revenue Code or an individual retirement plan as defined in
section 7701(a)(37) of the U.S. Internal Revenue Code; (vi) any bank as
defined in section 581 of the U.S. Internal Revenue Code; (vii) any real estate
investment trust as defined in section 856 of the U.S. Internal Revenue Code;
(viit) any regulated investment company as defined in section 851 of the U.S.
Internal Revenue Code or any entity registered with the U.S. Securities and

" Exchange Commission under the Investment Company Act of 1940 (15 U.S.C.

80a-64); (ix) any common trust fund as defined in section 584(a) of the U.S.
Internal Revenue Code; (x) any trust that is exempt from tax under section
664(c) of the U.S. Internal Revenue Code or that is described in section
4947(a)(1) of the U.S. Internal Revenue Code; (xi) a dealer in securities,
commodities, or derivative financial instruments (including notional principal
contracts, futures, forwards, and options) that is registered as such under the
laws of the United States or any State; (xii) a broker as defined in section
6045(c) of the U.S. Internal Revenue Code; or (xiii) any tax-exempt trust

* under a plan that'is described in section 403(b) or-seetion 457(g) of the U.S rove - Y}

Internal Revenue Code.
The term “Entity” means a legal person or a legal arrangement such as a trust.
The term “Non-U.S. Entity” means an Entity that is not a U.S. Person.

The term “U.S. Source Withholdable Payment” means any payment of
interest (including any original issue discount), dividends, rents, salaries,
wages, premiums, annuities, compensations, remunerations, emoluments, and
other fixed or determinable annual or periodical gains, profits, and income, if
such payment is from sources within the United States. Notwithstanding the
foregoing, a U.S. Source Withholdable Payment does not include any payment
that is not treated as a withholdable payment in relevant U.S. Treasury
Regulations.




2.

i)

kk)

1)

An Entity is a “Related Entity” of another Entity if either Entity controls the
other Entity, or the two Entities are under common control. For this purpose
control includes direct or indirect ownership of more than 50 percent of the
vote or value in an Entity. Notwithstanding the foregoing, Romania may treat
an Entity as not a Related Entity of another Entity if the two Entities are not
members of the same expanded affiliated group as defined in section
1471(e)(2) of the U.S. Internal Revenue Code.

The term “U.S. TIN” means a U.S. federal taxpayer identifying number.
The term "Romanian TIN" means a Romanian taxpayer identifying number.

The term “Controlling Persons” means the natural persons who exercise
control over an Entity. In the case of a trust, such term means the settlor, the
trustees, the protector (if any), the beneficiaries or class of beneficiaries, and
any other natural person exercising ultimate effective control over the trust,
and in the case of a legal arrangement other than a trust, such term means
persons in equivalent or similar positions. The term “Controlling Persons”
shall be interpreted in a manner consistent with the Financial Action Task
Force Recommendations.

Any term not otherwise defined in this Agreement shall, unless the context otherwise
requires or the Competent Authorities agree to a common meaning (as permitted by domestic
law), have the meaning that it has at that time under the law of the Party applying this
Agreement, any meaning under the applicable tax laws of that Party prevailing over a
meaning given to the term under other laws of that Party.

Article 2

Obligations to Obtain and Exchange Information with Respect to Reportable Accounts

L.

2.

Subject to the provisions of Article 3 of this Agreement, each Party shall obtain the
information specified in paragraph 2 of this Article with respect to all Reportable Accounts
and shall annually exchange this information with the other Party on an automatic basis

The information to be obtained and exéhaﬁéed 1s e

a)

pursuant to the provisions of Article 24 of the Convention.

In the case of Romania with respect to each U.S. Reportable Account of each
Reporting Romanian Financial Institution:

€)) the name, address, and U.S. TIN of each Specified U.S. Person that is
an Account Holder of such account and, in the case of a Non-U.S.
Entity that, after application of the due diligence procedures set forth in
" Annex 1, is identified as having one or more Controlling Persons that is
a Specified U.S. Person, the name, address, and U.S. TIN (if any) of
such entity and each such Specified U.S. Person;

(2)  the account number (or functional equivalent in the absence of an
account number);




b)

€)

(4)

©)

(6)

M

the name and identifying number of the Reporting Romanian Financial
Institution;

the account balance or value (including, in the case of a Cash Value
Insurance Contract or Annuity Contract, the Cash Value or surrender
value) as of the end of the relevant calendar year or other appropriate
reporting period or, if the account was closed during such year,
immediately before closure;

in the case of any Custodial Account:

(A) the total gross amount of interest, the total gross amount of
dividends, and the total gross amount of other income
generated with respect to the assets held in the account, in each
case paid or credited to the account (or with respect to the
account) during the calendar year or other appropriate reporting
period; and

(B)  the total gross proceeds from the sale or redemption of property
paid or credited to the account during the calendar year or other
appropriate reporting period with respect to which the
Reporting Romanian Financial Institution acted as a custodian,
broker, nominee, or otherwise as an agent for the Account
Holder;

in the case of any Depository Account, the total gross amount of
interest paid or credited to the account during the calendar year or
other appropriate reporting period; and

in the case of any account not described in subparagraph 2(a)(5) or
2(a)(6) of this Article, the total gross amount paid or credited to the
Account Holder with respect to the account during the calendar year or
other appropriate reporting period with respect to which the Reporting
Romanian Financial Institution is the obligor or debtor, including the

Holder during the calendar year or other appropriate reporting period.

In the case of the United States, with respect to each Romanian Reportable
Account of each Reporting U.S. Financial Institution:

(D

@)

()

the name, address, and Romanian TIN of any person that is a resident
of Romania and is an Account Holder of the account; ’

the account number (or the functional equivalent in the absence of an
account number);

the name and identifying number of the Reporting U.S. Financial
Institution;

P

aggregate amount of any redemption payments made to the Account ...




(4)  the gross amount of interest paid on a Depository Account;

(5) the gross amount of U.S. source dividends paid or credited to the
account; and

(6) the gross amount of other U.S. source income paid or credited to the
account, to the extent subject to reporting under chapter 3 of subtitle A
or chapter 61 of subtitle F of the U.S. Internal Revenue Code.

Article 3
Time and Manner of Exchange of Information

1. For purposes of the exchange obligation in Article 2 of this Agreement, the amount
and characterization of payments made with respect to a U.S. Reportable Account may be
determined in accordance with the principles of the tax laws of Romania, and the amount and
characterization of payments made with respect to a Romanian Reportable Account may be
determined in accordance with principles of U.S. federal income tax law.

2. For purposes of the exchange obligation in Article 2 of this Agreement, the
information exchanged shall identify the currency in which each relevant amount is
denominated.

3. With respect to paragraph 2 of Article 2 of this Agreement, information is to be
obtained and exchanged with respect to 2014 and all subsequent years, except that:

a) In the case of Romania:

(1) the information to be obtained and exchanged with respect to 2014 is
only the information described in subparagraphs 2(a)(1) through
2(a)(4) of Article 2 of this Agreement;

(2) the information to be obtained and exchanged with respect to 2015 is
the information described in subparagraphs 2(a)(1) through 2(a)(7) of
Article 2 of this Agreement, except for gross proceeds described in

» ;subparagraph 2(a)(5)(B) of Artlcle 20of thlS Agreement and

(3) the information to be obtamed and exchanged W1th respect to 2016 and R |

subsequent years is the information described in subparagraphs 2(a)(1)
through 2(a)(7) of Article 2 of this Agreement;

b) In the case of the United States, the information to be obtained and exchanged
with respect to 2014 and subsequent years is all of the information identified
in subparagraph 2(b) of Article 2 of this Agreement.

4. Notwithstanding paragraph 3 of this Article, with respect to each Reportable Account
that is maintained by a Reporting Financial Institution as of June 30, 2014, and subject to
paragraph 4 of Article 6 of this Agreement, the Parties are not required to obtain and include
in the exchanged information the Romanian TIN or the U.S. TIN, as applicable, of any
relevant person if such taxpayer identifying number is not in the records of the Reporting
Financial Institution. In such a case, the Parties shall obtain and include in the exchanged

10




information the date of birth of the relevant person, if the Reporting Financial Institution has
such date of birth in its records.

5. Subject to paragraphs 3 and 4 of this Article, the information described in Article 2 of
this Agreement shall be exchanged within nine months after the end of the calendar year to
which the information relates.

6. The Competent Authorities of Romania and the United States shall enter into an
agreement or arrangement under the mutual agreement procedure provided for in Article 23
of the Convention, which shall:

a) establish the procedures for the automatic exchange obligations described in
Article 2 of this Agreement;

b) prescribe rules and procedures as may be necessary to implement Article 5 of
this Agreement; and

) establish as necessary procedures for the exchange of the information reported
under subparagraph 1(b) of Article 4 of this Agreement.

7. All information exchanged shall be subject to the confidentiality and other protections
provided for in the Convention, including the provisions limiting the use of the information
exchanged.

8. Following entry into force of this Agreement, each Competent Authority shall provide
written notification to the other Competent Authority when it is satisfied that the jurisdiction
of the other Competent Authority has in place (i) appropriate safeguards to ensure that the
information received pursuant to this Agreement shall remain confidential and be used solely
for tax purposes, and (ii) the infrastructure for an effective exchange relationship (including
established processes for ensuring timely, accurate, and confidential information exchanges,
effective and reliable communications, and demonstrated capabilities to promptly resolve
questions and concerns about exchanges or requests for exchanges and to administer the
provisions of Article 5 of this Agreement). The Competent Authorities shall endeavor in
good faith to meet, prior to September 2015, to establish that each jurisdiction has such

1| safeguards.and infrastructure in place.

9. The obligations of the Parties to obtain and exchange information under Article 2 of
this Agreement shall take effect on the date of the later of the written notifications described
in paragraph 8 of this Article. Notwithstanding the foregoing, if the Romanian Competent
Authority is satisfied that the United States has the safeguards and infrastructure described in
paragraph 8 of this Article in place, but additional time is necessary for the U.S. Competent
Authority to establish that Romania has such safeguards and infrastructure in place, the
obligation of Romania to obtain and exchange information under Article 2 of this Agreement
shall take effect on the date of the written notification provided by the Romanian Competent
Authority to the U.S. Competent Authority pursuant to paragraph 8 of this Article.

10.  This Agreement shall terminate 12 months following entry into force if Article 2 of
this Agreement is not in effect for either Party pursuant to paragraph 9 of this Article by that
date.

11




Article 4
Application of FATCA to Romanian Financial Institutions

1. Treatment of Reporting Romanian Financial Institutions. Each Reporting
Romanian Financial Institution shall be treated as complying with, and not subject to
withholding under, section 1471 of the U.S. Internal Revenue Code if Romania complies with
its obligations under Articles 2 and 3 of this Agreement with respect to such Reporting
Romanian Financial Institution, and the Reporting Romanian Financial Institution:

a) identifies U.S. Reportable Accounts and reports annually to the Romanian
Competent Authority the information required to be reported in subparagraph
2(a) of Article 2 of this Agreement in the time and manner described in Article
3 of this Agreement;

b) for each of 2015 and 2016, reports annually to the Romanian Competent
Authority the name of each Nonparticipating Financial Institution to which it
has made payments and the aggregate amount of such payments;

c) complies with the applicable registration requirements on the IRS FATCA
registration website;

d) to the extent that a Reporting Romanian Financial Institution is (i) acting as a
qualified intermediary (for purposes of section 1441 of the U.S. Internal
Revenue Code) that has elected to assume primary withholding responsibility
under chapter 3 of subtitle A of the U.S. Internal Revenue Code, (ii) a foreign
partnership that has elected to act as a withholding forei gn partnership (for
purposes of both sections 1441 and 1471 of the U.S. Internal Revenue Code),
or (iii) a foreign trust that has elected to act as a withholding foreign trust (for
purposes of both sections 1441 and 1471 of the U.S. Internal Revenue Code),
withholds 30 percent of any U.S. Source Withholdable Payment to any
Nonparticipating Financial Institution; and

€) in the case of a Reporting Romanian Financial Institution that is not described
in subparagraph 1(d) of this Article and that makes a payment of, or acts as an
wsoven . - -Intermediary with respect to, a U.S. Source Withholdable Payment to any
Nonpammpatmg Financial Institution; the Reporting Romanian Financial -
Institution provides to any immediate payor of such U.S. Source Wlthholdable
Payment the information required for withholding and reporting to occur with
respect to such payment.

Notwithstanding the foregoing, a Reporting Romanian Financial Institution with respect to
which the conditions of this paragraph 1 are not satisfied shall not be subject to withholding
under section 1471 of the U.S. Internal Revenue Code unless such Reporting Romanian
Financial Institution is treated by the IRS as a Nonparticipating Financial Institution pursuant
to subparagraph 2(b) of Article 5 of this Agreement.

2. Suspension of Rules Relating to Recalcitrant Accounts. The United States shall
not require a Reporting Romanian Financial Institution to withhold tax under section 1471 or
1472 of the U.S. Internal Revenue Code with respect to an account held by a recalcitrant

account holder (as defined in section 1471(d)(6) of the U.S. Internal Revenue Code), orto .= ===
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close such account, if the U.S. Competent Authority receives the information set forth in
subparagraph 2(a) of Article 2 of this Agreement, subject to the provisions of Article 3 of this
Agreement, with respect to such account.

3. Specific Treatment of Romanian Retirement Plans. The United States shall treat as
deemed-compliant FFIs or exempt beneficial owners, as appropriate, for purposes of sections
1471 and 1472 of the U.S. Internal Revenue Code, Romanian retirement plans described in
Annex II. For this purpose, a Romanian retirement plan includes an Entity established or
located in, and regulated by, Romania, or a predetermined contractual or legal arrangement,
operated to provide pension or retirement benefits or earn income for providing such benefits
under the laws of Romania and regulated with respect to contributions, distributions,
reporting, sponsorship, and taxation.

4. Identification and Treatment of Other Deemed-Compliant FFIs and Exempt
Beneficial Owners. The United States shall treat each Non-Reporting Romanian Financial
Institution as a deemed-compliant FF] or as an exempt beneficial owner, as appropriate, for
purposes of section 1471 of the U.S. Internal Revenue Code.

5. Special Rules Regarding Related Entities and Branches That Are
Nonparticipating Financial Institutions. If a Romanian Financial Institution, that
otherwise meets the requirements described in paragraph 1 of this Article or is described in
paragraph 3 or 4 of this Article, has a Related Entity or branch that operates in a jurisdiction
that prevents such Related Entity or branch from fulfilling the requirements of a participating
FFI or deemed-compliant FFI for purposes of section 1471 of the U.S. Internal Revenue Code
or has a Related Entity or branch that is treated as a Nonparticipating Financial Institution
solely due to the expiration of the transitional rule for limited FFIs and limited branches
under relevant U.S. Treasury Regulations, such Romanian Financial Institution shall continue -
to be in compliance with the terms of this Agreement and shall continue to be treated as a
deemed-compliant FFI or exempt beneficial owner, as appropriate, for purposes of section
1471 of the U.S. Internal Revenue Code, provided that:

a) the Romanian Financial Institution treats each such Related Entity or branch as
a separate Nonparticipating Financial Institution for purposes of all the
reporting and withholding requirements of this Agreement and each such

- weseisison oRelated Entity. or branch identifies itself to wnhholdmg agentsasa

Nonparticipating Financial Institution;

b) each such Related Entity or branch identifies its U.S. accounts and reports the
information with respect to those accounts as required under section 1471 of
the U.S. Internal Revenue Code to the extent permitted under the relevant laws
pertaining to the Related Entity or branch; and

c) such Related Entity or branch does not specifically solicit U.S. accounts held
by persons that are not resident in the jurisdiction where such Related Entity
or branch is located or accounts held by Nonparticipating Financial
Institutions that are not established in the jurisdiction where such Related
Entity or branch is located, and such Related Entity or branch is not used by
the Romanian Financial Institution or any other Related Entity to circumvent
the obligations under this Agreement or under section 1471 of the U.S.
Internal Revenue Code, as appropriate.
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6. Coordination of Timing. Notwithstanding paragraphs 3 and § of Article 3 of this
Agreement:

a) Romania shall not be obligated to obtain and exchange information with
‘respect to a calendar year that is prior to the calendar year with respect to
which similar information is required to be reported to the IRS by participating
FFIs pursuant to relevant U.S. Treasury Regulations;

b) Romania shall not be obligated to begin exchanging information prior to the
date by which participating FFIs are required to report similar information to
the IRS under relevant U.S. Treasury Regulations;

c) the United States shall not be obligated to obtain and exchange information
with respect to a calendar year that is prior to the first calendar year with
respect to which Romania is required to obtain and exchange information; and

d) the United States shall not be obligated to begin exchanging information prior
to the date by which Romania is required to begin exchanging information.

7. Coordination of Definitions with U.S. Treasury Regulations. Notwithstanding
Article 1 of this Agreement and the definitions provided in the Annexes to this Agreement, in
implementing this Agreement, Romania may use, and may permit Romanian Financial
Institutions to use, a definition in relevant U.S. Treasury Regulations in lieu of a
corresponding definition in this Agreement, provided that such application would not
frustrate the purposes of this Agreement.

Article 5
Collaboration on Compliance and Enforcement

1. Minor and Administrative Errors. A Competent Authority shall notify the
Competent Authority of the other Party when the first-mentioned Competent Authority has
reason to believe that administrative errors or other minor errors may have led to incorrect or
incomplete information reporting or resulted in other infringements of this Agreement. The

] Competent Authority of such other Party shall apply its domestic law (including applicable

penalties) to obtain corrected and/or complete information or to.resolve other. infringemeus, ..

of this Agreement.

2. Significant Non-Compliance.

a) A Competent Authority shall notify the Competent Authority of the other Party
when the first-mentioned Competent Authority has determined that there is
significant non-compliance with the obligations under this Agreement with
respect to a Reporting Financial Institution in the other junisdiction. The
Competent Authority of such other Party shall apply its domestic law
(including applicable penalties) to address the significant non-compliance
described in the notice.

b) If, in the case of a Reporting Romanian Financial Institution, such enforcement=es.,
\ﬁ‘ :

actions do not resolve the non-compliance within a period of 18 months a.ﬁ§

k.
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notification of significant non-compliance is first provided, the United States
shall treat the Reporting Romanian Financial Institution as a Nonparticipating
Financial Institution pursuant to this subparagraph 2(b).

3. Reliance on Third Party Service Providers. Each Party may allow Reporting
Financial Institutions to use third party service providers to fulfill the obligations imposed on
Reporting Financial Institutions by a Party, as contemplated in this Agreement, but these
obligations shall remain the responsibility of the Reporting Financial Institutions.

4. Prevention of Avoidance. The Parties shall implement as necessary requirements to
prevent Financial Institutions from adopting practices intended to circumvent the reporting
required under this Agreement.

Article 6
Mutual Commitment to Continue to Enhance the Effectiveness of Information
Exchange and Transparency

1. Reciprocity. The Government of the United States acknowledges the need to achieve
equivalent levels of reciprocal automatic information exchange with Romania. The
Government of the United States is committed to further improve transparency and enhance
the exchange relationship with Romania by pursuing the adoption of regulations and
advocating and supporting relevant legislation to achieve such equivalent levels of reciprocal
automatic information exchange.

2. Treatment of Passthru Payments and Gross Proceeds. The Parties are committed
to work together, along with Partner Jurisdictions, to develop a practical and effective
alternative approach to achieve the policy objectives of foreign passthru payment and gross
proceeds withholding that minimizes burden.

3. Documentation of Accounts Maintained as of June 30, 2014. With respect to
Reportable Accounts maintained by a Reporting Financial Institution as of June 30, 2014:

a) The United States commits to establish, by January 1, 2017, for reporting with
respect to 2017 and subsequent years, rules requiring Reporting U.S. Financial
- Institutions to obtain and report the Romanian TIN of each Account Holder of

a Romanian Reportable Account s requiréd pursuant to subparagraph 2(b)(y < -

of Article 2 of this Agreement; and

b) Romania commits to establish, by January 1, 2017, for reporting with respect
to 2017 and subsequent years, rules requiring Reporting Romanian Financial
Institutions to obtain the U.S. TIN of each Specified U.S. Person as required
pursuant to subparagraph 2(a)(1) of Article 2 of this Agreement.

Article 7
Consistency in the Application of FATCA to Partner Jurisdictions

1. Romania shall be granted the benefit of any more favorable terms under Article 4 or
Annex I of this Agreement relating to the application of FATCA to Romanian Financial
Institutions afforded to another Partner Jurisdiction under a signed bilateral agreement
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Romania described in Articles 2 and 3 of this Agreement, and subject to the same terms and
conditions as described therein and in Articles S through 9 of this Agreement.

2. The United States shall notify Romania of any such more favorable terms, and such
more favorable terms shall apply automatically under this Agreement as if such terms were
specified in this Agreement and effective as of the date of signing of the agreement
incorporating the more favorable terms, unless Romania declines in writing the application
thereof.

Article 8
Consultations and Amendments

1. In case any difficulties in the implementation of this Agreement anise, either Party may
request consultations to develop appropriate measures to ensure the fulfillment of this
Agreement.

2. This Agreement may be amended by written mutual agreement of the Parties. Unless
otherwise agreed upon, such an amendment shall enter into force through the same
procedures as set forth in paragraph 1 of Article 10 of this Agreement.

Article 9
Annexes

The Annexes form an integral part of this Agreement.

. Article 10
Term of Agreement

1. This Agreement shall enter into force on the date of Romania's written notification
sent through diplomatic channels to the United States of America, confirming that Romania has
completed its necessary internal procedures for entry into force of this Agreement.

2. Either Party may terminate this Agreement by giving notice of termination in writing
__to the other Party. Such termination shall become effective on the first day of the month
following the expiration of a périod of 12 months-after the dateof the notice of termination. -« §§ - -

3. The Parties shall, prior to December 31, 2016, consult in good faith to amend this
Agreement as necessary to reflect progress on the commitments set forth in Article 6 of this
Agreement.

Done at PUCHFRES7 in duplicate, in the English language, this 2dday of /14Y, 20 /5.
[Z
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FOR ROMA IA/ FOR THE UNITED STATES
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ANNEX 1

DUE DILIGENCE OBLIGATIONS FOR IDENTIFYING AND REPORTING ON
U.S. REPORTABLE ACCOUNTS AND ON PAYMENTS TO CERTAIN
NONPARTICIPATING FINANCIAL INSTITUTIONS

L General

A. Romania shall require that Reporting Romanian Financial Institutions apply
the due diligence procedures contained in this Annex I to 1dentify U.S. Reportable
Accounts and accounts held by Nonparticipating Financial Institutions.

B. For purposes of the Agreement,

1. All dollar amounts are in U.S. dollars and shall be read to include the
equivalent in other currencies.

2. Except as otherwise provided herein, the balance or value of an
account shall be determined as of the last day of the calendar year or other
appropriate reporting period.

3. Where a balance or value threshold is to be determined as of June 30,
2014 under this Annex I, the relevant balance or value shall be determined as
of that day or the last day of the reporting period ending immediately before
June 30, 2014, and where a balance or value threshold is to be determined as

~ of the last day of a calendar year under this Annex I, the relevant balance or
value shall be determined as of the last day of the calendar year or other
appropriate reporting period.

4. Subject to subparagraph E(1) of section II of this Annex I, an account
shall be treated as a U.S. Reportable Account beginning as of the date it is
identified as such pursuant to the due diligence procedures in this Annex L

-5 Unless otherwise provided, information with respect to a U.S.
- Reportable Account shall be reported annuallv in the calendar year followmg
the year to which the information relatés.” = R S

C. As an alternative to the procedures described in each section of this Annex I,
Romania may permit Reporting Romanian Financial Institutions to rely on the
procedures described in relevant U.S. Treasury Regulations to establish whether an
account is a U.S. Reportable Account or an account held by a Nonparticipating
Financial Institution. Romania may permit Reporting Romanian Financial Institutions
to make such election separately for each section of this Annex I either with respect
to all relevant Financial Accounts or, separately, with respect to any clearly identified
group of such accounts (such as by line of business or the location of where the
account is maintained).

L. Preexisting Individual Accounts. The following rules and procedures apply for
purposes of identifying U.S. Reportable Accounts among Preexisting Accounts held by
individuals (“Preexisting Individual Accounts™).




A. Accounts Not Required to Be Reviewed, Identified, or Reported. Unless
the Reporting Romanian Financial Institution elects otherwise, either with respect to
all Preexisting Individual Accounts or, separately, with respect to any clearly
identified group of such accounts, where the implementing rules in Romania provide
for such an election, the following Preexisting Individual Accounts are not required
to be reviewed, identified, or reported as U.S. Reportable Accounts:

1. Subject to subparagraph E(2) of this section, a Preexisting Individual
Account with a balance or value that does not exceed $50,000 as of June 30,

2014.

2. Subject to subparagraph E(2) of this section, a Preexisting Individual

Account that is a Cash Value Insurance Contract or an Annuity Contract with
a balance or value of $250,000 or less as of June 30, 2014.

3. A Preexisting Individual Account that is a Cash Value Insurance
Contract or an Annuity Contract, provided the law or regulations of Romania
or the United States effectively prevent the sale of such a Cash Value
Insurance Contract or an Annuity Contract to U.S. residents (e.g., if the
relevant Financial Institution does not have the required registration under
U.S. law, and the law of Romania requires reporting or withholding with
respect to insurance products held by residents of Romania).

4. A Depository Account with a balance of $50,000 or less.

B. Review Procedures for Preexisting Individual Accounts With a Balance
or Value as of June 30, 2014, that Exceeds $50,000 (250,000 for 2 Cash Value
Insurance Contract or Annuity Contract), But Does Not Exceed $1,000,000
(“Lower Value Accounts”).

1. Electronic Record Search. The Reporting Romanian Financial
Institution must review electronically searchable data maintained by the
Reporting Romanian Flnanmal Institution for any of the following U.S.
1ndlCla et el m s -

a) Identification of the Account Holder asa U.S. citizenor

resident;
b) Unambiguous indication of a U.S. place of birth;

¢) Current U.S. mailing or residence address (including a U.S.
post office box);

d) Current U.S. telephone number;

e) Standing instructions to transfer funds to an account
maintained in the United States;

f) Currently effective power of attorney or signatory authority




granted to a person with a U.S. address; or

g) An “in-care-of” or “hold mail” address that is the sole address
the Reporting Romanian Financial Institution has on file for the
Account Holder. In the case of a Preexisting Individual Account that
1s a Lower Value Account, an “in-care-of” address outside the United
States or “hold mail” address shall not be treated as U.S. indicia.

2. If none of the U.S. indicia listed in subparagraph B(1) of this section
are discovered in the electronic search, then no further action is required until
there is a change in circumstances that results in one or more U.S. indicia
being associated with the account, or the account becomes a High Value
Account described in paragraph D of this section.

3. If any of the U.S. indicia listed in subparagraph B(1) of this section
are discovered in the electronic search, or if there is a change in
circumstances that resuits in one or more U.S. indicia being associated with
the account, then the Reporting Romanian Financial Institution must treat the
account as a U.S. Reportable Account unless it elects to apply subparagraph
B(4) of this section and one of the exceptions in such subparagraph applies
with respect to that account.

4. Notwithstanding a finding of U.S. indicia under subparagraph B(1) of
this section, a Reporting Romanian Financial Institution is not required to
treat an account as a U.S. Reportable Account if:

a)  Where the Account Holder information unambiguously - -
indicates a U.S. place of birth, the Reporting Romanian Financial
Institution obtains, or has previously reviewed and maintains a record

of:
() A self-certification that the Account Holder is neither a
U.S. citizen nor a U.S. resident for tax purposes (which may
be on an IRS Form W-8 or other similar agreed form);
() Anon-U.S. passport or other govérniient-issued- -+ - ffo e
identification evidencing the Account Holder’s citizenship or
nationality in a country other than the United States; and
(3)  Acopy of the Account Holder’s Certificate of Loss of
Nationality of the United States or a reasonable explanation of:
(a) The reason the Account Holder does not have
such a certificate despite relinquishing U.S.
citizenship; or
(b) The reason the Account Holder did not obtain
U.S. citizenship at birth.
b) Where the Account Holder information contains a current
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U.S. mailing or residence address, or one or more U.S. telephone
numbers that are the only telephone numbers associated with the
account, the Reporting Romanian Financial Institution obtains, or has
previously reviewed and maintains a record of:

(1) Aself-certification that the Account Holder is neither a
U.S. citizen nor a U.S. resident for tax purposes (which may
be on an IRS Form W-8 or other similar agreed form); and

(2)  Documentary evidence, as defined in paragraph D of
section VI of this Annex I, establishing the Account Holder’s
non-U.S. status.

c) Where the Account Holder information contains standing
instructions to transfer funds to an account maintained in the
United States, the Reporting Romanian Financial Institution obtains,
or has previously reviewed and maintains a record of:

(1)  Aself-certification that the Account Holder is neither a
U.S. citizen nor a U.S. resident for tax purposes (which may
be on an IRS Form W-8 or other similar agreed form); and

(2) Documentary evidence, as defined in paragraph D of
“sectin VI dFthits Annex 1, establishing the Account Holder’s
non-U.S. status.

d)  Where the Account Holder information contains a currently
effective power of attorney or signatory authority granted to a
person with a U.S. address, has an “in-care-of”’ address or “hold
mail” address that is the sole address identified for the Account
Holder, or has one or more U.S. telephone numbers (if a non-U.S.
telephone number is also associated with the account), the Reporting
Romanian Financial Institution obtains, or has previously reviewed
and maintains a record of:

(1) A self-certification that the ACSount Holder is neithera 4§ ...
U.S. citizen nor a U.S. resident for tax purposes (which may
be on an IRS Form W-8 or other similar agreed form); or

(2) Documentary evidence, as defined in paragraph D of
section VI of this Annex [, establishing the Account Holder’s
non-U.S. status.

C. Additional Procedures Applicable to Preexisting Individual Accounts
That Are Lower Value Accounts.

1. Review of Preexisting Individual Accounts that are Lower Value
Accounts for U.S. indicia must be completed by June 30, 2016.

2. If there is a change of circumstances with respect to a Preexisting
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Individual Account that is a Lower Value Account that results in one or more
U.S. indicia described in subparagraph B(1) of this section being associated
with the account, then the Reporting Romanian Financial Institution must
treat the account as a U.S. Reportable Account unless subparagraph B(4) of
this section applies.

3. Except for Depository Accounts described in subparagraph A(4) of
this section, any Preexisting Individual Account that has been identified as a
U.S. Reportable Account under this section shall be treated as a U.S.
Reportable Account in all subsequent years, unless the Account Holder ceases
to be a Specified U.S. Person.

Enhanced Review Procedures for Preexisting Individual Accounts With a

Balance or Value That Exceeds $1,000.000 as of June 30, 2014 or December 31 of

2015 or Any Subsequent Year (“High Value Accounts”).

1. Electronic Record Search. The Reporting Romanian Financial
Institution must review electronically searchable data maintained by the
Reporting Romanian Financial Institution for any of the U.S. indicia
described in subparagraph B(1) of this section.

2. Paper Record Search. If the Reporting Romanian Financial
Institution’s electronically searchable databases include fields for, and capture
all of the information described in, subparagraph D(3) of this section, then no
further paper record search is required. If the electronic databases do not

. capture all of this information, then with respect to a High Value Account, the

Reporting Romanian Financial Institution must also review the current
customer master file and, to the extent not contained in the current customer
master file, the following documents associated with the account and
obtained by the Reporting Romanian Financial Institution within the last five
years for any of the U.S. indicia described in subparagraph B(1) of this
section:

a) The most recent documentary evidence collected with respect
~-to-theaceount; . .. ... . ..

b) The most recent account opening contract or documentation;

c) The most recent documentation obtained by the Reporting

Romanian Financial Institution pursuant to AML/KYC Procedures or
for other regulatory purposes;

d) Any power of attormey or signature authority forms currently
in effect; and

e) Any standing instructions to transfer funds currently in effect.

3. Exception Where Databases Contain Sufficient Information. A
Reporting Romanian Financial Institution is not required to perform the paper

record search described in subparagraph D(2) of this section if the Reporting - e |
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Romanian Financial Institution’s electronically searchable information
includes the following:

a) The Account Holder’s nationality or residence status;

b) The Account Holder’s residence address and mailing address
currently on file with the Reporting Romanian Financial Institution;

c) The Account Holder’s telephone number(s) currently on file, if
any, with the Reporting Romanian Financial Institution;

d) Whether there are standing instructions to transfer funds in the
account to another account (including an account at another branch of
the Reporting Romanian Financial Institution or another Financial
Institution);

e) Whether there is a current “in-care-of”” address or “hold mail”
address for the Account Holder; and

f) Whether there is any power of attorney or signatory authority
for the account.

4. Relationship Manager Inquiry for Actual Knowledge. In addition
to the electronic and paper record searches described above, the Reporting
Romanian Financial Institution must treat as a U.S. Reportable Account any
High Value Account assigned to a relationship manager (including any
Financial Accounts aggregated with such High Value Account) if the
relationship manager has actual knowledge that the Account Holder is a
Specified U.S. Person.

5. Effect of Finding U.S. Indicia.

a) Ifnone of the U.S. indicia listed in subparagraph B(1) of this
section are discovered in the enhanced review of High Value Accounts
-.-described above, and the account is not identified as held by a _
Specified U.S. Person in ‘subparagraph D(#)-of this section, then no. _
further action s required until there is a change in circumstances that
results in one or more U.S. indicia being associated with the account.

b) If any of the U.S. indicia listed in subparagraph B(1) of this
section are discovered in the enhanced review of High Value Accounts
described above, or if there is a subsequent change in circumstances
that results in one or more U.S. indicia being associated with the
account, then the Reporting Romanian Financial Institution must treat
the account as a U.S. Reportable Account unless it elects to apply
subparagraph B(4) of this section and one of the exceptions in such
subparagraph applies with respect to that account.

c) Except for Depository Accounts described in subparagraph
A(4) of this section, any Preexisting Individual Account that has begi =
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1dentified as a U.S. Reportable Account under this section shall be
treated asa U.S. Reportable Account in all subsequent years, unless
the Account Holder ceases to be a Specified U.S. Person.

Additional Procedures Applicable to High Value Accounts.

1. If a Preexisting Individual Account is a High Value Account as of June
30, 2014, the Reporting Romanian Financial Institution must complete the
enhanced review procedures described in paragraph D of this section with
respect to such account by June 30, 2015. If based on this review such
account 1s identified as a U.S. Reportable Account on or before December 31,
2014, the Reporting Romanian Financial Institution must report the required
information about such account with respect to 2014 in the first report on the
account and on an annual basis thereafter. In the case of an account identified
as a U.S. Reportable Account after December 31, 2014 and on or before June
30, 2015, the Reporting Romanian Financial Institution is not required to
report information about such account with respect to 2014, but must report
information about the account on an annual basis thereafter.

2. [f a Preexisting Individual Account is not a2 High Value Account as of
June 30, 2014, but becomes a High Value Account as of the last day of 2015
or any subsequent calendar year, the Reporting Romanian Financial
Institution must compiete the enhanced review procedures described in
paragraph D of this section with respect to such account within six months
after the last day of the calendar year in which the account becomes a High
~-Value Account. If based on this review such account is identified as a U.S.
Reportable Account, the Reporting Romanian Financial Institution must. .
report the required information about such account with respect to the year in
which it 1s identified as a U.S. Reportable Account and subsequent years on
an annual basis, unless the Account Holder ceases to be a Specified U.S.
Person.

3. Once a Reporting Romanian Financial Institution applies the enhanced
review procedures described in paragraph D of this section to a High Value

“Aceount;the-Reporting Romanian Financial Institution is not required to re-
apply such procedures, other than the relationship manager inquiry described« -

in subparagraph D(4) of this section, to the same High Value Account in any
subsequent year.

4. If there is a change of circumstances with respect to a High Value
Account that results in one or more U.S. indicia described in subparagraph
B(1) of this section being associated with the account, then the Reporting
Romanian Financial Institution must treat the account as a U.S. Reportable
Account unless 1t elects to apply subparagraph B(4) of this section and one of
the exceptions in such subparagraph applies with respect to that account.

5. A Reporting Romanian Financial Institution must implement
procedures to ensure that a relationship manager identifies any change in
circumstances of an account. For example, if a relationship manager is
notified that the Account Holder has a new mailing address in the United




States, the Reporting Romanian Financial Institution s required to treat the
new address as a change in circumstances and, if it elects to apply
subparagraph B(4) of this section, is required to obtain the appropriate
documentation from the Account Holder.

F. Preexisting Individual Accounts That Have Been Documented for
Certain Other Purposes. A Reporting Romanian Financial Institution that has
previously obtained documentation from an Account Holder to establish the Account
Holder’s status as neither a U.S. citizen nor a U.S. resident in order to meet its
obligations under a qualified intermediary, withholding foreign partnership, or
withholding foreign trust agreement with the IRS, or to fulfill its obligations under
chapter 61 of Title 26 of the United States Code, is not required to perform the
procedures described in subparagraph B(1) of this section with respect to Lower
Value Accounts or subparagraphs D(1) through D(3) of this section with respect to
High Value Accounts.

1L New Individual Accounts. The following rules and procedures apply for purposes
of identifying U.S. Reportable Accounts among Financial Accounts held by individuals and
opened on or after July 1, 2014 ("New Individual Accounts").

A. Accounts Not Required to Be Reviewed, Identified, or Reported. Unless
the Reporting Romanian Financial Institution elects otherwise, either with respect to
all New Individual Accounts or, separately, with respect to any clearly identified
group of such accounts, where the implementing rules in Romania provide for such
an election, the following New Individual Accounts are not required to be reviewed,
- identified, or reported as U.S. Reportable Accounts:

1. A Depository Account unless the account balance exceeds $50,000 at
the end of any calendar year or other appropriate reporting period.

2. A Cash Value Insurance Contract unless the Cash Value exceeds
$50,000 at the end of any calendar year or other appropriate reporting period.

B. Other New Individual Accounts. With respect to New Individual Accounts
- not described in paragraph A of this section, upon account opening (or within 90
days after the end of the calendar year in 'which the account'ceases to-be described in. N
paragraph A of this section), the Reporting Romanian Financial Institution must
obtain a self-certification, which may be part of the account opening documentation,
that allows the Reporting Romanian Financial Institution to determine whether the
Account Holder is resident in the United States for tax purposes (for this purpose, a
U.S. citizen is considered to be resident in the United States for tax purposes, even if
the Account Holder is also a tax resident of another jurisdiction) and confirm the
reasonableness of such self-certification based on the information obtained by the
Reporting Romanian Financial Institution in connection with the opening of the
account, including any documentation collected pursuant to AML/KYC Procedures.

1. If the self-certification establishes that the Account Holder is resident
in the United States for tax purposes, the Reporting Romanian Financial
Institution must treat the account as a U.S. Reportable Account and obtain a

an IRS Form W-9 or other similar agreed form).

self-certification that includes the Account Holder’s U.S. TIN (which may bg: W P
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2. If there is a change of circumstances with respect to a New Individual
Account that causes the Reporting Romanian Financial Institution to know, or
have reason to know, that the original self-certification is incorrect or
unreliable, the Reporting Romanian Financial Institution cannot rely on the
original self-certification and must obtain a valid self-certification that
establishes whether the Account Holder is a U.S. citizen or resident for U.S.
tax purposes. If the Reporting Romanian Financial Institution is unable to
obtain a valid self-certification, the Reporting Romanian Financial Institution
must treat the account as a U.S. Reportable Account.

IV.  Preexisting Entity Accounts. The following rules and procedures apply for
purposes of identifying U.S. Reportable Accounts and accounts held by Nonparticipating
Financial Institutions among Preexisting Accounts held by Entities (“Preexisting Entity
Accounts”™).

A. Entity Accounts Not Required to Be Reviewed, 1dentified or Reported.
Unless the Reporting Romanian Financial Institution elects otherwise, either with
respect to all Preexisting Entity Accounts or, separately, with respect to any clearly
identified group of such accounts, where the implementing rules in Romania provide
for such an election, a Preexisting Entity Account with an account balance or value
that does not exceed $250,000 as of June 30, 2014 is not required to be reviewed,
identified, or reported as a U.S. Reportable Account until the account balance or
value exceeds $1,000,000.

B. Entity Accounts Subject to Review. A Preexisting Entity Account that has
an account balance or value that exceeds $250,000 as of June 30, 2014 and a
Preexisting Entity Account that does not exceed $250,000 as of June 30, 2014 but the
account balance or value of which exceeds $1,000,000 as of the last day of 2015 or
any subsequent calendar year, must be reviewed in accordance with the procedures
set forth in paragraph D of this section.

C. Entity Accounts With Respect to Which Reporting Is Required. With
respect to Preexisting Entity Accounts described in paragraph B of this section, only

" accounits that aré held by-one:or more Entities that are Specified U.S. Persons, or by
Passive NFFEs with one or more Controlling Persons who are U.S. citizens or
residents, shall be treated as U.S. Reportable Accounts. In addition, accounts held by
Nonparticipating Financial Institutions shall be treated as accounts for which
aggregate payments as described in subparagraph 1(b) of Article 4 of the Agreement
are reported to the Romanian Competent Authority.

D. Review Procedures for Identifying Entity Accounts With Respect to
Which Reporting Is Required. For Preexisting Entity Accounts described in
paragraph B of this section, the Reporting Romanian Financial Institution must apply
the following review procedures to determine whether the account is held by one or
more Specified U.S. Persons, by Passive NFFEs with one or more Controlling
Persons who are U.S. citizens or residents, or by Nonparticipating Financial
Institutions:

1. Determine Whether the Entity Is a Specified U.S. Person.




a) Review information maintained for regulatory or customer
relationship purposes (including information collected pursuant to
AML/KYC Procedures) to determine whether the information
indicates that the Account Holder is a U.S. Person. For this purpose,
information indicating that the Account Holder is a U.S. Person
includes a U.S. place of incorporation or organization, or a U.S.
address.

b) If the information indicates that the Account Holder isa U.S.
Person, the Reporting Romanian Financial Institution must treat the
account as a U.S. Reportable Account unless it obtains a self-
certification from the Account Holder (which may be on an IRS Form
W-8 or W-9, or a similar agreed form), or reasonably determines
based on information in its possession or that is publicly available,
that the Account Holder is not a Specified U.S. Person.

2. Determine Whether a Non-U.S. Entity Is a Financial Institution.

a) Review information maintained for regulatory or customer
relationship purposes (including information collected pursuant to
AML/KYC Procedures) to determine whether the information
indicates that the Account Holder is a Financial Institution.

b) If the information indicates that the Account Holder is a
Financial Institution, or the Reporting Romanian Financial Institution
verifies the Account Holder’s Global Intermediary Identification
Number on the published IRS FFI list, then the account is not a U.S.
Reportable Account.

3. Determine Whether a Financial Institution Is a Nonparticipating
Financial Institution Payments to Which Are Subject to Apgregate
Reporting Under Subparagraph 1(b) of Article 4 of the Agreement.

e 2o @)L, Subject to subparagraph D(3)(b) of this section, a Reportmg
Romaman Financial Institufion may detérmine that-the Account. .
Holder is a Romanian Financial Institution or other Partner
Jurisdiction Financial Institution if the Reporting Romanian Financial
Institution reasonably determines that the Account Holder has such
status on the basis of the Account Holder’s Global Intermediary
Identification Number on the published IRS FFI list or other
information that is publicly available or in the possession of the

Reporting Romanian Financial Institution, as applicable. In such case,

no further review, identification, or reporting is required with respect
to the account.

b) [f the Account Holder is a Romanian Financial Institution or
other Partner Jurisdiction Financial Institution treated by the IRS as a
Nonparticipating Financial Institution, then the account is not a U.S.
Reportable Account, but payments to the Account Holder must be
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reported as contemplated in subparagraph 1(b) of Article 4 of the
Agreement.

c) If the Account Holder is not a Romanian Financial Institution
or other Partner Jurisdiction Financial Institution, then the Reporting
Romanian Financial Institution must treat the Account Holder as a
Nonparticipating Financial Institution payments to which are
reportable under subparagraph 1(b) of Article 4 of the Agreement,
unless the Reporting Romanian Financial Institution:

(1)  Obtains a self-certification (which may be on an IRS
Form W-§ or similar agreed form) from the Account Holder
that it is a certified deemed-compliant FFI, or an exempt
beneficial owner, as those terms are defined in relevant U.S.
Treasury Regulations; or

(2)  Inthe case of a participating FFI or registered deemed-
compliant FFI, verifies the Account Holder’s Global
Intermediary Identification Number on the published IRS FFI
list.

4. Determine Whether an Account Held by an NFFE Is a U.S.
Reportable Account. With respect to an Account Holder of a Preexisting
Entity Account that is not identified as either aU.S. Person or a Financial
Institution, the Reporting Romanian Financial Institution must identify (i)

-~ whether the Account Holder has Controlling Persons, (i) whether the

Account Holder is a Passive NFFE, and (iii) whether any of the Controlling
Persons of the Account Holder is a U.S. citizen or resident. In making these
determinations the Reporting Romanian Financial Institution must follow the
guidance in subparagraphs D(4)(a) through D(4)(d) of this section in the
order most appropriate under the circumstances.

a) For purposes of determining the Controlling Persons of an
Account Holder, a Reporting Romanian Financial Institution may rely
7 oninformation collected and maintained pursuant to AML/KYC

Procedures. i

b) For purposes of determining whether the Account Holder is a
Passive NFFE, the Reporting Romanian Financial Institution must
obtain a self-certification (which may be on an IRS Form W-8 or W-9,
or on a similar agreed form) from the Account Holder to establish its
status, unless it has information in its possession or that is publicly
available, based on which it can reasonably determine that the
Account Holder is an Active NFFE.

c) For purposes of determining whether a Controlling Person of a
Passive NFFE is a U.S. citizen or resident for tax purposes, a

Reporting Romanian Financial Institution may rely on:

(1)  Information collected and maintained pursuant to




AML/KYC Procedures in the case of a Preexisting Entity
Account held by one or more NFFEs with an account balance
or value that does not exceed $1,000,000; or

(2)  Aself-certification (which may be on an IRS Form W-
8 or W-9, or on a similar agreed form) from the Account
Holder or such Controlling Person in the case of a Preexisting
Entity Account held by one or more NFFEs with an account
balance or value that exceeds $1,000,000.

d) If any Controlling Person of a Passive NFFE is a U.S. citizen
or resident, the account shall be treated as a U.S. Reportable Account.

E. Timing of Review and Additional Procedures Applicable to Preexisting
Entity Accounts.

1. Review of Preexisting Entity Accounts with an account balance or
value that exceeds $250,000 as of June 30, 2014 must be completed by June
30, 2016.

2. Review of Preexisting Entity Accounts with an account balance or
value that does not exceed $250,000 as of June 30, 2014, but exceeds
$1,000,000 as of December 31 of 2015 or any subsequent year, must be
completed within six months after the last day of the calendar year in which
the account balance or value exceeds $1,000,000.

3. If there is a change of circumstances with respect to a Preexisting
Entity Account that causes the Reporting Romanian Financial Institution to
know, or have reason to know, that the self-certification or other
documentation associated with an account is incorrect or unreliable, the
Reporting Romanian Financial Institution must redetermine the status of the

account in accordance with the procedures set forth in paragraph D of this
section.

RV Néw Entity Accounts. The following rules and procedures apply for purposes of
identifying U.S. Reportable Accounts and accounts held by Nonparticipating Financial - ... {1

Institutions among Financial Accounts held by Entities and opened on or after July [, 2014
("New Entity Accounts").

A. Entity Accounts Not Required to Be Reviewed, Identified or Reported.
Unless the Reporting Romanian Financial Institution elects otherwise, either with
respect to all New Entity Accounts or, separately, with respect to any clearly
identified group of such accounts, where the implementing rules in Romania provide
for such election, a credit card account or a revolving credit facility treated as a New
Entity Account 15 not required to be reviewed, identified, or reported. provided that
the Reporting Romanian Financial Institution maintaining such account implements
policies and procedures to prevent an account balance owed to the Account Holder
that exceeds $50,000.

B. Other New Entity Accounts. With respect to New Entity Accounts not
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described in paragraph A of this section, the Reporting Romanian Financial
Institution must determine whether the Account Holder is: (i) a Specified U.S.
Person; (i1) a Romanian Financial Institution or other Partner Jurisdiction Financial
Institution; (iii) a participating FF1, a deemed-compliant FFI, or an exempt beneficial
owner, as those terms are defined in relevant U.S. Treasury Regulations; or (iv) an
Active NFFE or Passive NFFE.

1. Subject to subparagraph B(2) of this section, a Reporting Romanian
Financial Institution may determine that the Account Holder is an Active
NFFE, a Romanian Financial Institution, or other Partner Jurisdiction
Financial Institution if the Reporting Romanian Financial Institution
reasonably determines that the Account Holder has such status on the basis of
the Account Holder’s Global Intermediary Identification Number or other
information that is publicly available or in the possession of the Reporting
Romanian Financial Institution, as applicable.

2. If the Account Holder 1s a Romanian Financial Institution or other
Partner Jurisdiction Financial Institution treated by the IRS as a
Nonparticipating Financial Institution, then the account is not a U.S.
Reportable Account, but payments to the Account Holder must be reported as
contemplated in subparagraph 1(b) of Article 4 of the Agreement.

3. In all other cases, a Reporting Romanian Financial Institution must
obtain a self-certification from the Account Holder to establish the Account
Holder’s status. Based on the self-certification, the following rules apply:

a) If the Account Holder is @ Specified US Person, the
Reporting Romanian Financial Institution must treat the account as a
U.S. Reportable Account.

b) If the Account Holder 1s a Passive NFFE, the Reporting
Romanian Financial Institution must identify the Controlling Persons
as determined under AML/KYC Procedures, and must determine
whether any such person is a U.S. citizen or resident on the basis of a
7 self-certification from the Account Holder or such person. If any such
person is a U.S. citizen or resident, the Reporting Romanian Fifiancial -
Institution must treat the account as a U.S. Reportable Account.

c) If the Account Holder is: (i) a U.S. Person that is not a
Specified U.S. Person; (i1) subject to subparagraph B(3)(d) of this
section, a Romanian Financial Institution or other Partner Jurisdiction
Financial Institution; (iii) a participating FFI, a deemed-compliant
FFI, or an exempt beneficial owner, as those terms are defined in
relevant U.S. Treasury Regulations; (iv) an Active NFFE; or (v) a
Passive NFFE none of the Controlling Persons of which1s a U.S.
citizen or resident, then the account is not a U.S. Reportable Account,
and no reporting is required with respect to the account.

d) If the Account Holder is a Nonparticipating Financial
Institution (including a Romanian Financial Institution or other
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Partner Jurisdiction Financial Institution treated by the IRS as a
Nonparticipating Financial Institution), then the account is not a U.S.
Reportable Account, but payments to the Account Holder must be
reported as contemplated in subparagraph 1(b) of Article 4 of the
Agreement.

VI.  Special Rules and Definitions. The following additional rules and

definitions apply in implementing the due diligence procedures described above:

A. Reliance on Self-Certifications and Documentary Evidence. A Reporting

Romanian Financial Institution may not rely on a self-certification or documentary
evidence if the Reporting Romanian Financial Institution knows or has reason to
know that the self-certification or documentary evidence is incorrect or unreliable.

B. Definitions. The following definitions apply for purposes of this Annex I.

1.

2.

AML/KYC Procedures. “AML/KYC Procedures” means the customer
due diligence procedures of a Reporting Romanian Financial Institution
pursuant to the anti-money laundering or similar requirements of Romania
to which such Reporting Romanian Financial Institution is subject.

NFFE. An “NFFE” means any Non-U.S. Entity that is not an FF1 as
defined in relevant U.S. Treasury Regulations or is an Entity described in
subparagraph B(4)(j) of this section, and also includes any Non-U.S.
Entity that 1s established in Romania or ancther Partner Jurisdiction and
that 1s not a Financial Institution.

Passive NFFE. A “Passive NFFE” meansany NFFE that is not (1) an |
Active NFFE, or (ii) a withholding foreign partnership or withholding
foreign trust pursuant to relevant U.S. Treasury Regulations.

Active NFFE. An “Active NFFE” means any NFFE that meets any of
the following criteria:

=ay-Less than 50 percent of the NFFE’s gross income for the.
preceding calendar year or other appropriate repotting period-is.« == 4§ -

passive income and less than 50 percent of the assets held by the
NFFE during the preceding calendar year or other appropriate
reporting period are assets that produce or are held for the
production of passive income;

b) The stock of the NFFE is regularly traded on an established
securities market or the NFFE is a Related Entity of an Entity the
stock of which 1s regularly traded on an established securities
market;

¢) The NFFE is organized in a U.S. Territory and all of the owners of
the payee are bona fide residents of that U.S. Territory;
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d)

g)

h)

The NFFE is a government (other than the U.S. government), a
political subdivision of such government (which, for the
avoidance of doubt, includes a state, province, county, or
municipality), or a public body performing a function of such
government or a political subdivision thereof, a government of a
U.S. Territory, an international organization, a non-U.S. central
bank of issue, or an Entity wholly owned by one or more of the
foregoing;

Substantially all of the activities of the NFFE consist of holding
(in whole or in part) the outstanding stock of, or providing
financing and services to, one or more subsidiaries that engage in
trades or businesses other than the business of a Financial
Institution, except that an entity shall not qualify for NFFE status
if the entity functions (or holds itself out) as an investment fund,
such as a private equity fund, venture capital fund, leveraged
buyout fund, or any investment vehicle whose purpose is to
acquire or fund companies and then hold interests in those
companies as capital assets for investment purposes;

The NFFE is not yet operating a business and has no prior
operating history, but is investing capital into assets with the
intent to operate a business other than that of a Financial
Institution, provided that the NFFE shall not qualify for this
exception after the date that is 24 months after the date of the
initial organization of the NFFE;

The NFFE was not a Financial Institution in the past five years,
and is in the process of liquidating its assets or is reorganizing
with the intent to continue or recommence operations in a business
other than that of a Financial Institution;

The NFFE primarily engages in financing and hedging
transactions with, or for, Related Entities that are not Financial

~ Institutions, and does not provide financing or hedging services to

" any Entity that is hot-a-Related Entity, provided that the group of

b))

any such Related Entities is primarily engaged in a business other ™~ J}

than that of a Financial Institution;

The NFFE is an “excepted NFFE” as described in relevant U.S.
Treasury Regulations; or

The NFFE meets all of the following requirements:

1. Itis established and operated in its jurisdiction of residence
exclusively for religious, charitable, scientific, artistic,
cultural, athletic, or educational purposes; or it is established
and operated in its jurisdiction of residence and it is a
professional organization, business league, chamber of
commerce, labor organization, agricultural or horticuitural
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organization, civic league or an organization operated
exclusively for the promotion of social welfare;

1. Itis exempt from income tax in its jurisdiction of residence;

iti. It has no shareholders or members who have a proprietary or
beneficial interest in its income or assets;

1v. The applicable laws of the NFFE’s jurisdiction of residence
or the NFFE’s formation documents do not permit any
income or assets of the NFFE to be distributed to, or applied |
for the benefit of, a private person or non-charitable Entity
other than pursuant to the conduct of the NFFE’s charitable
activities, or as payment of reasonable compensation for
services rendered, or as payment representing the fair market
value of property which the NFFE has purchased; and

v. The applicable laws of the NFFE’s jurisdiction of residence
or the NFFE’s formation documents require that, upon the
NFFE’s liquidation or dissolution, all of its assets be
distributed to a governmental entity or other non-profit
organization, or escheat to the government of the NFFE’s
jurisdiction of residence or any political subdivision thereof.

5. Preexisting Account. A “Preexisting Account” means a Financial

Account maintained by a Reporting Financial Institution as of June 30,
2014.

Account Balance Aggregation and Currency Translation Rules.

1. Aggregation of Individual Accounts. For purposes of determining
the aggregate balance or value of Financial Accounts held by an individual, a
Reporting Romanian Financial Institution is required to aggregate all
Financial Accounts maintained by the Reporting Romanian Financial
Institution, or by a Related Entity, but only to the extent that the Reporting
~~Romanian Financial Institution’s computerized systems link the Financial

Accounts by reference to a data element such as cliént fiuttiber or taxpayer: .-

identification number, and allow account balances or values to be aggregated.
Each holder of a jointly held Financial Account shall be attributed the entire
balance or value of the jointly held Financial Account for purposes of
applying the aggregation requirements described in this paragraph 1.

2. Aggregation of Entity Accounts. For purposes of determining the
aggregate balance or value of Financial Accounts held by an Entity, a
Reporting Romanian Financial Institution 1s required to take into account ail
Financial Accounts that are maintained by the Reporting Romanian Financial
Institution, or by a Related Entity, but only to the extent that the Reporting
Romanian Financial Institution’s computerized systems link the Financial
Accounts by reference to a data element such as client number or taxpayer
identification number, and allow account balances or values to be aggregated.
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3. Special Aggregation Rule Applicable to Relationship Managers.
For purposes of determining the aggregate balance or value of Financial
Accounts held by a person to determine whether a Financial Account is a
High Value Account, a Reporting Romanian Financial Institution is also
required, in the case of any Financial Accounts that a relationship manager
knows, or has reason to know, are directly or indirectly owned, controlled, or
established (other than in a fiduciary capacity) by the same person, to
aggregate all such accounts.

4. Currency Translation Rule. For purposes of determining the
balance or value of Financial Accounts denominated in a currency other than
the U.S. dollar, a Reporting Romanian Financial Institution must convert the
U.S. dollar threshold amounts described in this Annex I into such currency
using a published spot rate determined as of the last day of the calendar year
preceding the year in which the Reporting Romanian Financial Institution is
determining the balance or value.

D. Documentary Evidence. For purposes of this Annex [, acceptable
documentary evidence includes any of the following:

1. A certificate of residence issued by an authorized government body
(for example, a government or agency thereof, or a municipality) of the
Jjurisdiction in which the payee claims to be a resident.

2. With respect to an individual, any valid identification issued by an
authorized government body (for example, a government or agency thereof,
or a municipality), that includes the individual’s name and is typically-used .
for identification purposes.

3. With respect to an Entity, any official documentation issued by an

authorized government body (for example, a government or agency thereof|

or a municipality) that includes the name of the Entity and either the address

of its principal office in the jurisdiction (or U.S. Territory) in which it claims

to be a resident or the jurisdiction (or U.S. Territory) in which the Entity was
- incorporated or.organized. . ... . ..

4. With respect to a Financial Account maintained in a jurisdiction with
anti-money laundering rules that have been approved by the IRS in
connection with a Q] agreement (as described in relevant U.S. Treasury
Regulations), any of the documents, other than a Form W-8 or W-9,
referenced in the jurisdiction’s attachment to the QI agreement for identifying
individuals or Entities.

5. Any financial statement, third-party credit report, bankruptcy filing,
or U.S. Securities and Exchange Commission report.

E. Alternative Procedures for Financial Accounts Held by Individual
Beneficiaries of a Cash Value Insurance Contract. A Reporting Romanian
Financial Institution may presume that an individual beneficiary (other than the
owner) of a Cash Value Insurance Contract receiving a death benefit is not a
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Specified U.S. Person and may treat such Financial Account as other than a U.S.
Reportable Account unless the Reporting Romanian Financial Institution has actual
knowledge, or reason to know, that the beneficiary is a Specified U.S. Person. A
Reporting Romanian Financial Institution has reason to know that a beneficiary of a
Cash Value Insurance Contract is a Specified U.S. Person if the information
collected by the Reporting Romanian Financial Institution and associated with the
beneficiary contains U.S. indicia as described in subparagraph (B)(1) of section I of
this Annex 1. If a Reporting Romanian Financial Institution has actual knowledge, or
reason to know, that the beneficiary is a Specified U.S. Person, the Reporting
Romanian Financial Institution must follow the procedures in subparagraph B(3) of
section II of this Annex 1.

E. Reliance on Third Parties. Regardless of whether an election is made under
paragraph C of section I of this Annex I, Romania may permit Reporting Romanian
Financial Institutions to rely on due diligence procedures performed by third parties,
to the extent provided in relevant U.S. Treasury Regulations.

. Alternative Procedures for New Accounts Opened Prior to Entry Into Force of
this Agreement.

1. Applicability. If Romania has provided a written notice to the United
States prior to entry into force of this Agreement that, as of July 1 2014,
Romania lacked the legal authority to require Reporting Romanian Financial
Institutions either: (i) to require Account Holders of New Individual
Accounts to provide the self-certification specified in section I of this

~ Annex |, or (ii) to perform all the due diligence procedures related to New
Entity Accounts specified in section V of this Annex I, then Reporting
Romanian Financial Institutions may apply the alternative procedures
described in subparagraph G(2) of this section, as applicable, to such New
Accounts, in lieu of the procedures otherwise required under this Annex 1.
The alternative procedures described in subparagraph G(2) of this section
shall be available only for those New Individual Accounts or New Entity
Accounts, as applicable, opened prior to the earlier of: (1) the date Romania
has the ability to compel Reporting Romanian Financial Institutions to

- scomply-with the due diligence procedures described in section I or section

V of this Annex I, as applicable, which date Romania shall inform the-United-- .- 3§ ..o

States of in writing by the date of entry into force of this Agreement, or (ii)
the date of entry into force of this Agreement. If the alternative procedures
for New Entity Accounts opened on or after July 1 2014, and before January
1, 2015, described in paragraph H of this section are applied with respect to
all New Entity Accounts or a clearly identified group of such accounts, the
alternative procedures described in this paragraph G may not be applied with
respect to such New Entity Accounts. For all other New Accounts, Reporting
Romanian Finanecial Institutions must apply the due diligence procedures
described in section III or section V of this Annex [, as applicable, to
determine if the account is a U.S. Reportable Account or an account held by a
Nonparticipating Financial Institution.

2. Alternative Procedures.
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a) Within one year after the date of entry into force of this
Agreement, Reporting Romanian Financial Institutions must: (i) with
respect to a New Individual Account described in subparagraph G(1)
of this section, request the self-certification specified in section Il of
this Annex I and confirm the reasonableness of such self-certification
consistent with the procedures described in section 111 of this Annex I,
and (11) with respect to a New Entity Account described in
subparagraph G(1) of this section, perform the due diligence
procedures specified in section V of this Annex I and request
information as necessary to document the account, including any self-
certification, required by section V of this Annex I.

b) Romania must report on any New Account that is identified
pursuant to subparagraph G(2)(a) of this section as a U.S. Reportable
Account or as an account held by a Nonparticipating Financial
Institution, as applicable, by the date that is the later of: (i) September
30 next following the date that the account is identified as a U.S.
Reportable Account or as an account held by a Nonparticipating
Financial Institution, as applicable, or (it} 90 days after the account is
identified as a U.S. Reportable Account or as an account held by a
Nonparticipating Financial Institution, as applicable. The information
required to be reported with respect to such a New Account is any
information that would have been reportable under this Agreement if
the New Account had been identified as a U.S. Reportable Account or
as an account held by a Nonparticipating Financial Institution, as
applicable, as of the date the account was opened.

c) By the date that is one year after the date of entry into force of
this Agreement, Reporting Romanian Financial Institutions must close
any New Account described in subparagraph G(1) of this section for
which it was unable to collect the required self-certification or other
documentation pursuant to the procedures described in subparagraph
G(2)(a) of this section. In addition, by the date that is one year after
the date of entry into force of this Agreement, Reporting Romanian

" Financ¢ialInstittions must: (i) with respect to such closed accounts e

that prior to such closure were New Individual Accounts (without
regard to whether such accounts were High Value Accounts), perform
the due diligence procedures specified in paragraph D of section Il of
this Annex I, or (1) with respect to such closed accounts that prior to
such closure were New Entity Accounts, perform the due diligence
procedures specified in section IV of this Annex .

d) Romania must report on any closed account that is identified
pursuant to subparagraph G(2)(c) of this section as a U.S. Reportable
Account or as an account held by a Nonparticipating Financial
Institution, as applicable, by the date that is the later of: (1) September
30 next following the date that the account is identified as a U.S.
Reportable Account or as an account held by a Nonparticipating
Financial Institution, as applicable, or (ii) 90 days after the account is
identified as a U.S. Reportable Account or as an account held by a
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Nonparticipating Financial Institution, as applicable. The information
required to be reported for such a closed account is any information
that would have been reportable under this Agreement if the account
had been identified as a U.S. Reportable Account or as an account
held by a Nonparticipating Financial Institution, as applicable, as of
the date the account was opened.

Alternative Procedures for New Entity Acceunts Opened on or after July 1
2014, and before January 1, 2015. For New Entity Accounts opened on or after
July I, 2014, and before January 1, 2015, either with respect to all New Entity
Accounts or, separately, with respect to any clearly identified group of such
accounts, Romania may permit Reporting Romanian Financial Institutions to
treat such accounts as Preexisting Entity Accounts and apply the due diligence
procedures related to Preexisting Entity Accounts specified in section IV of this
Annex I in lieu of the due diligence procedures specified in section V of this
Annex L In this case, the due diligence procedures of section IV of this Annex [
must be applied without regard to the account balance or value threshold
specified in paragraph A of section IV of this Annex .




ANNEX II

The following Entities shall be treated as exempt beneficial owners or deemed-compliant
FFls, as the case may be, and the following accounts are excluded from the definition of
Financial Accounts.

This Annex Il may be modified by a mutual written decision entered into between the
Competent Authorities of Romania and the United States: (1) to include additional Entities
and accounts that present a low risk of being used by U.S. Persons to evade U.S. tax and that
have similar characteristics to the Entities and accounts described in this Annex II as of the
date of signature of the Agreement; or (2) to remove Entities and accounts that, due to changes
in circumstances, no longer present a low risk of being used by U.S. Persons to evade U.S.
tax. Any such addition or removal shall be effective on the date of signature of the mutual
decision, unless otherwise provided therein. Procedures for reaching such a mutual decision

may be included in the mutual agreement or arrangement described in paragraph 6 of Article 3
of the Agreement.

I. Exempt Beneficial Owners other than Funds. The following Entities shall be treated as
Non-Reporting Romanian Financial Institutions and as exempt beneficial owners for
purposes of sections 1471 and 1472 of the U.S. Internal Revenue Code, other than with
respect to a payment that is derived from an obligation held in connection with a
commercial financial activity of a type engaged in by a Specified Insurance Company,
Custodial Institution, or Depository Institution.

-A.- Governmental Entity. The government of Romania, any political subdivision of
Romania (which, for the avoidance of doubt, includes a state, province, county, or -
municipality), or any wholly owned agency or instrumentality of Romania or any one
or more of the foregoing (each, a "Romanian Governmental Entity"). This category is
comprised of the integral parts, controlled entities, and political subdivisions of
Romania. '

1. An integral part of Romania means any person, organization, agency, bureau, fund,
instrumentality, or other body, however designated, that constitutes a governing
- autherity. of Romania. The net earnings of the governing authonty must be credlted
to its own account or to other accounts of Romania, with no ‘portion ifuring 1o the*~
benefit of any private person. An integral part does not include any individual who
is a sovereign, official, or administrator acting in a private or personal capacity.

2. A controlled entity means an Entity that is separate in form from Romania or that
otherwise constitutes a separate juridical entity, provided that:

a) The Entity is wholly owned and controlled by one or more Romanian
Governmental Entities directly or through one or more controlled entities;




b) The Entity’s net earnings are credited to its ownaccount or to the accounts of
one or more Romanian Governmental Entities, with no portion of its income
inuring to the benefit of any private person; and

¢) The Entity’s assets vest in one or more Romanian Governmental Entities upon
dissolution.

3. Income does not inure to the benefit of private personsif such persons are the
intended beneficiaries of a governmental program, and the program activities are
performed for the general public with respect to the common welfare or relate to
the administration of some phase of government. Notwithstanding the foregoing,
however, income is considered to inure to the benefit of private persons if the
income is derived from the use of a governmental entity to conduct a commercial
business, such as a commercial banking business, that provides financial services
to private persons.

B. International Organization. Any international organization or wholly owned agency
or instrumentality thereof. This category includes any intergovernmental organization
(including a supranational organization) (1) that is comprised primarily of non-U.S.
governments; (2) that has in effect a headquarters agreement with Romania; and (3)
the income of which does not inure to the benefit of private persons.

C. Central Bank. An institution that is by law or government sanction the principal
authority, other than the govemment of Romania itself, issuing instruments intended to
circulate as currency. Such an institution may include an instrumentality that is
separate from the government of Romania, whether or not owned in whole or in part
by Romania.

I[I. Funds that Qualify as Exempt Beneficial Owners. The following Entities shall be
treated as Non-Reporting Romanian Financial Institutions and as exempt beneficial
owners for purposes of sections 1471 and 1472 of the U.S. Intemal Revenue Code.

A. Treaty-Qualified Retirement Fund. A fund established in Romania, provided that
the fund is entitled to benefits under an income tax treaty between Romania and the
‘United States on income that it derives fromi sources within the-United: States-(or-- -« 2o

would be entitled to such benefits if it derived any such income) as a resident of
Romania that satisfies any applicable limitation on benefits requirement, and is
operated principally to administer or provide pension or retirement benefits.

B. Broad Participation Retirement Fund. A fund established in Romania to provide
retirement, disability, or death benefits, or any combination thereof, to beneficiaries
that are current or former employees (or persons designated by such employees) of one
or more employers in consideration for services rendered, provided that the fund:

1. Does not have a single beneficiary with a right to more than five percent of the
fund’s assets;




2. Is subject to government regulation and provides annual information reporting
about its beneficiaries to the relevant authorities in Romania; and

3. Satisfies at least one of the following requirements:

a) The fund is generally exempt from tax in Romania on investment income under
the laws of Romania due to its status as a retirement or pension plan;

b) The fund receives at least 50 percent of its total contributions (other than
transfers of assets from other plans described in paragraphs A through D of this
section or from retirement and pension accounts described in subparagraph
A(1) of section V of this Annex II) from the spensoring employers;

¢) Distributions or withdrawals from the fund are allowed only upon the
occurrence of specified events related to retirement, disability, or death (except
rollover distributions to other retirement funds described in paragraphs A
through D of this section or retirement and pension accounts described in
subparagraph A(1) of section V of this Annex II), or penalties apply to
distributions or withdrawals made before such specified events; or

d) Contributions (other than certain permitted make-up contributions) by
employees to the fund are limited by reference to earned income of the
employee or may not exceed $50,000 annually, applying the rules set forth in
Annex [ for account aggregation and currency translation.

C. Narrow Participation Retirement Fund. A fund established in Romania to provide
retirement, disability, or death benefits to beneficiaries that are current or former
employees (or persons designated by such employees) of one or more employers in
consideration for services rendered, provided that:

1. The fund has fewer than 50 participants;

- {0222 Fhe fund is sponsored by one or more employers that are not Investment Entities. 1§

or Passive NFFEs;

3. The employee and employer contributions to the fund (other than transfers of
assets from treaty-qualified retirement funds described in paragraph A of this
section or retirement and pension accounts described in subparagraph A(1) of
section V of this Annex II) are limited by reference to earned income and
compensation of the employee, respectively;

4. Participants that are not residents of Romania are not entitled to more than 20
percent of the fund's assets; and
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5. The fund is subject to government regulation and provides annual information
reporting about its beneficiaries to the relevant authorities in Romania.

D. Pension Fund of an Exempt Beneficial Owner. A fund established in Romania by
an exempt beneficial owner to provide retirement, disability, or death benefits to
beneficiaries or participants that are current or former employees of the exempt
beneficial owner (or persons designated by such employees), or that are not current or
former employees, if the benefits provided to such beneficiaries or participants are in
consideration of personal services performed for the exempt beneficial owner.

E. Investment Entity Wholly Owned by Exempt Beneficial Owners. An Entity that is
a Romanian Financial Institution solely because it is an Investment Entity, provided
that each direct holder of an Equity Interest in the Entity is an exempt beneficial
owner, and each direct holder of a debt interest in such Entity is either a Depository
Institution (with respect to a loan made to such Entity) or an exempt beneficial owner.

Small or Limited Scope Financial Institutions that Qualify as Deemed-Compliant
FFIs. The following Financial Institutions are Non-Reporting Romanian Financial
Institutions that shall be treated as deemed-compliant FFIs for purposes of section 1471 of
the U.S. Internal Revenue Code.

A. Financial Institution with a Local Client Base. A Financial Institution satisfying the
following requirements:

1. The Financial Institution must be licensed and regulated as a fmanmal institution
under the laws of Romania; )

2. The Financial Institution must have no fixed place of business outside of Romania.
For this purpose, a fixed place of business does not include a location that is not
advertised to the public and from which the Financial Institution performs solely
administrative support functions;

(U]

The Financial Institution must not solicit customers or Account Holders outside

~ Romania. For this purpose, a Financial Institution shall not be considered to have

" solicited custoriers or Account Hiotders oiitside Romianta merely-because-the -
Financial Institution (a) operates a website, provided that the website does not
specifically indicate that the Financial Institution provides Financial Accounts or
services to nonresidents, and does not otherwise target or solicit U.S. customers or
Account Holders, or (b) advertises in print media or on a radio or television station
that is distributed or aired primarily within Romania but is also incidentally
distributed or aired in other countries, provided that the advertisement does not
specifically indicate that the Financial Institution provides Financial Accounts or
services to nonresidents, and does not otherwise target or solicit U.S. customers or
Account Holders;




~-.Financial Account as would be required if the Financial Institution were a

10.

The Financial Institution must be required under the laws of Romania to identify
resident Account Holders for purposes of either information reporting or
withholding of tax with respect to Financial Accounts held by residents or for
purposes of satisfying Romania's AML due diligence requirements;

At least 98 percent of the Financial Accounts by value maintained by the Financial
Institution must be held by residents (including residents that are Entities) of
Romania or a Member State of the European Union;

Beginning on or before July 1, 2014, the Financial Institution must have policies
and procedures, consistent with those set forth in Annex I, to prevent the Financial
Institution from providing a Financial Account to any Nonparticipating Financial
Institution and to monitor whether the Financial Institution opens or maintains a
Financial Account for any Specified U.S. Person who is not a resident of Romania
(including a U.S. Person that was a resident of Romania when the Financial
Account was opened but subsequently ceases to be a resident of Romania) or any
Passive NFFE with Controlling Persons who are US. residents or U.S. citizens
who are not residents of Romania;

Such policies and procedures must provide that if any Financial Account held by a
Specified U.S. Person who is not a resident of Romania or by a Passive NFFE with
Controlling Persons who are U.S. residents or U.S. citizens who are not residents
of Romania is identified, the Financial Institution must report such Financial
Account as would be required if the Financial Institution were a Reporting
Romanian Financial Institution (including by following the applicable registration
requirements on the IRS FATCA registration website) or close such Financial
Account;

With respect to a Preexisting Account held by an individual who is not a resident
of Romania or by an Entity, the Financial Institution must review those Preexisting
Accounts in accordance with the procedures set forth in Annex I applicable to
Preexisting Accounts to identify any U.S. Reportable Account or Financial
Account held by a Nonparticipating Financial Institution, and must report such

Reporting Romanian Financial Institution (inchiding by folfowirig the applicable <~ -
registration requirements on the IRS FATCA registration website) or close such
Financial Account;

Each Related Entity of the Financial Institution that is a Financial Institution must
be incorporated or organized in Romania and, with the exception of any Related
Entity that is a retirement fund described in paragraphs A through D of section I
of this Annex 1, satisfy the requirements set forth in this paragraph A; and

The Financial Institution must not have policies or practices that discriminate
against opening or maintaining Financial Accounts for individuals who are
Specified U.S. Persons and residents of Romania.




B. Local Bank. A Financial Institution satisfying the following requirements:

1.

The Financial Institution operates solely as (and is licensed and regulated under the
laws of Romania as) (a) a bank or (b) a credit union or similar cooperative credit
organization that is operated without profit;

The Financial Institution’s business consists primarily of receiving deposits from
and making loans to, with respect to a bank, unrelated retail customers and, with
respect to a credit union or similar cooperative credit organization, members,
provided that no member has a greater than five percent interest in such credit
union or cooperative credit organization;

The Financial Institution satisfies the requirements set forth in subparagraphs A(2)
and A(3) of this section, provided that, in addition to the limitations on the website
described in subparagraph A(3) of this section, the website does not permit the
opening of a Financial Account;

The Financial Institution does not have more than $175 million in assets on its
balance sheet, and the Financial Institution and any Related Entities, taken
together, do not have more than $500 million in total assets on their consolidated
or combined balance sheets; and

Any Related Entity must be incorporated or organized in Romania, and any
Related Entity that is a Financial Institution, with the exception of any Related
Entity that is a retirement fund described in paragraphs A through D of section II
of this Annex II or a Financial Institution with only low-value accounts described
in paragraph C of this section, must satisfy the requirements set forth in this
paragraph B.

C. Financial Institution with Only Low-Value Accounts. A Romanian Financial

Institution satisfying the following requirements:

The Financial rlnstitrution‘ is not an Investment Entity;

No Financial Account maintained by the Financial Institution or any Related
Entity has a balance or value in excess of $50,000, applying the rules set forth in
Annex | for account aggregation and currency translation; and

The Financial Institution does not have more than $50 million in assets on its
balance sheet, and the Financial Institution and any Related Entities, taken

together, do not have more than $50 million in total assets on their consolidated or
combined balance sheets.

D. Qualified Credit Card Issuer. A Romanian Financial Institution satisfying the

following requirements:




1. The Financial Institution is a Financial Institution solely because it is an issuer of
credit cards that accepts deposits only when a customer makes a payment in excess
of a balance due with respect to the card and the overpayment is not immediately
returned to the customer; and

2. Beginning on or before July 1, 2014, the Financial Institution implements policies
and procedures to either prevent a customer deposit in excess of $50,000, or to
ensure that any customer deposit in excess of $50,000, in each case applying the
rules set forth in Annex I for account aggregation and currency translation, is
refunded to the customer within 60 days. For this purpose, a customer deposit
does not refer to credit balances to the extent of disputed charges but does include
credit balances resulting from merchandise returns.

IV. Investment Entities that Qualify as Deemed-Compliant FFls and Other Special
Rules. The Financial Institutions described in paragraphs A through E of this section are
Non-Reporting Romanian Financial Institutions that shall be treated as deemed-compliant
FFIs for purposes of section 1471 of the U.S. Internal Revenue Code. In addition,
paragraph F of this section provides special rules applicable to an Investment Entity.

A. Trustee-Documented Trust. A trust established under the laws of Romania to the
extent that the trustee of the trust is a Reporting U.S. Financial Institution, Reporting
Model 1 FFI, or Participating FFI and reports all information required to be reported
pursuant to the Agreement with respect to all U.S. Reportable Accounts of the trust.

B. Sponsored Investment Entity and Controlled Foreign Corporation. A Financial
Institution described in subparagraph B(1) or B(2) of this section having a sponsoring
entity that complies with the requirements of subparagraph B(3) of this section.

1. A Financial Institution is a sponsored investment entity if (a) it is an Investment
Entity established in Romania that is not a qualified intermediary, withholding
foreign partnership, or withholding foreign trust pursuant to relevant U.S. Treasury
Regulations; and (b) an Entity has agreed with the Financial Institution to act as a
sormenseon:gponsoring-entity. for the Financial Institution. .

2. A Financial Institution is a sponsored controlled foreign corporation if (a) the
Financial Institution is a controlled foreign corporation' organized under the laws
of Romania that is not a qualified intermediary, withholding foreign partnership, or

" A "controlled foreign corporation” means any foreign corporation if more than 50 percent of the total combined
voting power of all classes of stock of such corporation entitled to vote, or the total value of the stock of such
corporation, is owned, or is considered as owned, by "United States shareholders” on any day during the taxable
year of such foreign corporation. The term a "United States shareholder” means, with respect to any foreign
corporation, a United States person who owns, or is considered as owning, 10 percent or more of the total
combined voting power of ali classes of stock entitled to vote of such foreign corporation.




withholding foreign trust pursuant to relevant U.S. Treasury Regulations; (b) the
Financial Institution is wholly owned, directly or indirectly, by a Reporting U.S.
Financial Institution that agrees to act, or requires an affiliate of the Financial
Institution to act, as a sponsoring entity for the Financial Institution; and (c) the
Financial Institution shares a common electronic account system with the
sponsoring entity that enables the sponsoring entity to identify all Account Holders
and payees of the Financial Institution and to access all account and customer
information maintained by the Financial Institution including, but not limited to,
customer identification information, customer documentation, account balance,
and all payments made to the Account Holder or payee.

3. The sponsoring entity complies with the following requirements:

a) The sponsoring entity is authorized to act on behalf of the Financial Institution
(such as a fund manager, trustee, corporate director, or managing partner) to
fulfill applicable registration requirements on the IRS FATCA registration
website;

b) The sponsoring entity has registered as a sponsoring entity with the IRS on the
IRS FATCA registration website;

c) If the sponsoring entity identifies any U.S. Reportable Accounts with respect to
the Financial Institution, the sponsoring entity registers the Financial Institution
pursuant to applicable registration requirements on the IRS FATCA registration

website on or before the later of December 31, 2015 and the date that is 90
days after such aU.S. Reportable Account is first identified;. -~

d) The sponsoring entity agrees to perform, on behalf of the Financial Institution,
all due diligence, withholding, reporting, and other requirements that the
Financial Institution would have been required to perform if it were a
Reporting Romanian Financial Institution;

e) The sponsoring entity identifies the Financial Institution and includes the
identifying number of the Financial Institution (obtained by following

all reporting completed on the Financial Institution’s behalf; and

f) The sponsoring entity has not had its status as a sponsor revoked.

C. Sponsored, Closely Held Investment Vehicle. A Romanian Financial Institution

satisfying the following requirements:

1. The Financial Institution is a Financial Institution solely because it is an
Investment Entity and is not a qualified intermediary, withholding foreign

partnership, or withholding foreign trust pursuant to relevant U.S. Treasury
Regulations;

““applicable registration requitements on the IRGFATCA registration website).in..... - -

LT T RS



2. The sponsoring entity is a Reporting U.S. Financial Institution, Reporting Model 1
FFI, or Participating FFI, is authorized to act on behalf of the Financial Institution
(such as a professional manager, trustee, or managing partner), and agrees to
perform, on behalf of the Financial Institution, all due diligence, withholding,
reporting, and other requirements that the Financial Institution would have been
required to perform if it were a Reporting Romanian Financial Institution;

3. The Financial Institution does not hold itself out as an investment vehicle for
unrelated parties;

4. Twenty or fewer individuals own all of the debt interests and Equity Interests in
the Financial Institution (disregarding debt interests owned by Participating FFIs
and deemed-compliant FFIs and Equity Interests owned by an Entity if that Entity
owns 100 percent of the Equity Interests in the Financial Institution and is itself a
sponsored Financial Institution described in this paragraph C); and

5. The sponsoring entity complies with the following requirements:

a) The sponsoring entity has registered as a sponsoring entity with the IRS on the
IRS FATCA registration website;

b) The sponsoring entity agrees to perform, on behalf of the Financial Institution,
all due diligence, withholding, reporting, and other requirements that the
_ Financial Institution would have been required to perform if it were a
Reporting Romanian Financial Institution and retains documentation collected
with respect to the Financial Institution for a period of six years;

¢) The sponsoring entity identifies the Financial Institution in all reporting
completed on the Financial Institution’s behalf; and

d) The sponsoring entity has not had its status as a sponsor revoked.

). .‘:Iﬁyestment Advisors and Investment Managers. An Investment Entity established

in Romania that is a Financial Institution solely because it (1) rénders investment - -~ Hlosss

advice to, and acts on behalf of, or (2) manages portfolios for, and acts on behalf of, a
customer for the purposes of investing, managing, or administering funds deposited in
the name of the customer with a Financial Institution other than a Nonparticipating
Financial Institution.

. Collective Investment Vehicle. An Investment Entity established in Romania that is
regulated as a collective investment vehicle, provided that all of the interests in the
collective investment vehicle (including debt interests in excess of $50,000) are held
by or through one or more exempt beneficial owners, Active NFFEs described in
subparagraph B(4) of section VI of Annex I, U.S. Persons that are not Specified U.S.
Persons, or Financial Institutions that are not Nonparticipating Financial Institutions.




F. Special Rules. The following rules apply to an Investment Entity:

1.

With respect to interests in an Investment Entity that is a collective investment
vehicle described in paragraph E of this section, the reporting obligations of any
Investment Entity (other than a Financial Institution through which interests in the
collective investment vehicle are held) shall be deemed fulfilled.

With respect to interests in:

a) An Investment Entity established in a Partner Jurisdiction that is regulated as a
collective investment vehicle, all of the interests in which (including debt
interests in excess of $50,000) are held by or through one or more exempt
beneficial owners, Active NFFEs described in subparagraph B(4) of section VI
of Annex [, U.S. Persons that are not Specified U.S. Persons, or Financial
Institutions that are not Nonparticipating Financial Institutions; or

b) An Investment Entity that is a qualified collective investment vehicle under
relevant U.S. Treasury Regulations;

the reporting obligations of any Investment Entity that is a Romanian Financial
Institution (other than a Financial Institution through which interests in the
collecttve investment vehicle are held) shall be deemed fulfilled.

With respect to interests in an Investment Entity established in Romania that is not
described in paragraph E or subparagraph F(2) of this section, consistent with
paragraph 3 of Article 5 of the Agreement, the reporting obligations of all other
Investment Entities with respect to such interests shall be deemed fulfilled if the
information required to be reported by the first-mentioned Investment Entity
pursuant to the Agreement with respect to such interests is reported by such
Investment Entity or another person.

An Investment Entity established in Romania that is regulated as a collective

__Investment vehicle shall not fail to qualify under paragraph E or subparagraph F(2)
~ of this section, or dtherwisé as’a deemed-comptliant FFL; solety because the-« =<

collective investment vehicle has issued physical shares in bearer form, provided
that:

a) The collective investment vehicle has not issued, and does not issue, any
physical shares in bearer form after December 31, 2012;

b) The collective investment vehicle retires all such shares upon surrender;

¢) The collective investment vehicle (or a Reporting Romanian Financial
Institution) performs the due diligence procedures set forth in Annex I and

10
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.

reports any information required to be reported with respect to any such shares
when such shares are presented for redemption or other payment; and

d) The collective investment vehicle has in place policies and procedures to
ensure that such shares are redeemed or immobilized as soon as possible, and
in any event prior to January 1, 2017.

V. Accounts Excluded from Financial Accounts. The following accounts are excluded
from the definition of Financial Accounts and therefore shall not be treated as U.S.
Reportable Accounts.

A. Certain Savings Accounts.

1. Retirement and Pension Account. A retirement or pension account maintained in
Romania that satisfies the following requirements under the laws of Romania.

a) The account is subject to regulation as a personal retirement account or is part
of a registered or regulated retirement or pension plan for the provision of
retirement or pension benefits (including disability or death benefits);

b) The account is tax-favored (i.e., contributions to the account that would
otherwise be subject to tax under the laws of Romania are deductible or
excluded from the gross income of the account holder or taxed at a reduced
rate, or taxation of investment income from the account is deferred or taxed at a
reduced rate); B

¢) Annual information reporting is required to the tax authorities in Romania with
respect to the account;

d) Withdrawals are conditioned on reaching a specified retirement age, disability,
or death, or penalties apply to withdrawals made before such specified events;
and

.-, -€). Either (i) annual contributions are limited to $50,000 or less, or (ii) there isa
maximum lifetime contribution limit to the account of $1,000,000 orless, in” =~~~
each case applying the rules set forth in Annex I for account aggregation and
currency translation.

2. Non-Retirement Savings Accounts. An account maintained in Romania (other
than an insurance or Annuity Contract) that satisfies the following requirements
under the laws of Romania.

a) The account is subject to regulation as a savings vehicle for purposes other than
for retirement;
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b) The account is tax-favored (i.e., contributions to the account that would
otherwise be subject to tax under the laws of Romania are deductible or
excluded from the gross income of the account holder or taxed at a reduced

rate, or taxation of investment income from the account is deferred or taxed at a
reduced rate);

c) Withdrawals are conditioned on meeting specific criteria related to the purpose
of the savings account (for example, the provision of educational or medical

benefits), or penalties apply to withdrawals made before such criteria are met;
and

d) Annual contributions are limited to $50,000 or less, applying the rules set forth
in Annex [ for account aggregation and currency translation.

Savings Products — National Bank of Romania (NBR) certified and supervised
products, as entered into between Home Savings Banks licensed under the
Romanian law, legally designed to serve as long term savings agreement, that are
maintained in Romania by a Romanian Home Savings Bank licensed under relevant
Romanian home savings banks legislation, if annual contributions to the account are

$ 50,000 or less, applying the rules set forth in Annex 1 for account aggregation and
currency translation.

B. Certain Term Life Insurance Contracts. A life insurance contract maintained in

Romania with a coverage period that will end before the insured individual attains age
- 90, provided that the contract satisfies the following requirements:

1.

4.

Pertodic premiums, which do not decrease over time, are payable at least annually

during the period the contract is in existence or until the insured attains age 90,
whichever is shorter;

The contract has no contract value that any person can access (by withdrawal, loan,
or otherwise) without terminating the contract;

..The amount (other than a death benefit) payable upon cancellation or termination
of the contract cannot exceed the : aggregate premiunis paid for the contract; fess the™

sum of mortality, morbidity, and expense charges (whether or not actually
imposed) for the period or periods of the contract’s existence and any amounts paid
prior to the cancellation or termination of the contract; and

The contract is not held by a transferee for value.

Account Held By an Estate. An account maintained in Romania that is held solely by

an estate if the documentation for such account includes a copy of the deceased’s will
or death certificate.
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D. Escrow Accounts. An account maintained in Romania established in connection with
any of the following:

1. A court order or judgment.

2. A sale, exchange, or lease of real or personal property, provided that the account
satisfies the following requirements:

a) The account is funded solely with a down payment, earnest money, deposit in
an amount appropriate to secure an obligation directly related to the
transaction, or a similar payment, or is funded with a financial asset that is
deposited in the account in connection with the sale, exchange, or lease of the

property;

b) The account is established and used solely to secure the obligation of the
purchaser to pay the purchase price for the property, the seller to pay any
contingent liability, or the lessor or lessee to pay for any damages relating to
the leased property as agreed under the lease;

c) The assets of the account, including the income earned thereon, will be paid or
otherwise distributed for the benefit of the purchaser, seller, lessor, or lessee
(including to satisfy such person’s obligation) when the property is sold,
exchanged, or surrendered, or the lease terminates;

- d) . The account is not a margin or similar account established in connection with a
sale or exchange of a financial asset; and

e) The account is not associated with a credit card account.
3. An obligation of a Financial Institution servicing a loan secured by real property to

set aside a portion of a payment solely to facilitate the payment of taxes or
insurance related to the real property at a later time.

4. An obligation.of a Financial Institution solely to facilitate the payment of taxes ata .

later time.

E. Partner Jurisdiction Accounts. An account maintained in Romania and excluded
from the definition of Financial Account under an agreement between the United
States and another Partner Jurisdiction to facilitate the implementation of FATCA,
provided that such account is subject to the same requirements and oversight under the
laws of such other Partner Jurisdiction as if such account were established in that
Partner Jurisdiction and maintained by a Partner Jurisdiction Financial Institution in
that Partner Jurisdiction.

V1. Definitions. The following additional definitions shall apply to the descriptions above:
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A. Reporting Model 1 FFI. The term Reporting Model | FFI means a Financial
Institution with respect to which a non-U.S. government or agency thereof agrees to
obtain and exchange information pursuant to a Model 1 IGA, other than a Financial
Institution treated as a Nonparticipating Financial Institation under the Mode!l 1 IGA.
For purposes of this definition, the term Model 1 IGA means an arrangement between
the United States or the Treasury Department and a non-U.S. government or one or
more agencies thereof to implement FATCA through reporting by Financial
Institutions to such non-U.S. government or agency thereof, followed by automatic
exchange of such reported information with the IRS.

B. Participating FFI. The term Participating FFI means a Financial Institution that has
agreed to comply with the requirements of an FF1 Agreement, including a Financial
Institution described in a Model 2 IGA that has agreed to comply with the
requirements of an FFI Agreement. The term Participating FFI also includes a
qualified intermediary branch of a Reporting U.S. Financial Institution, unless such
branch is a Reporting Model 1 FFI. For purposes of this definition, the term FFI
Agreerment means an agreement that sets forth the requirements for a Financial
Institution to be treated as complying with the requirements of section 1471(b) of the
U.S. Internal Revenue Code. In addition, for purposes of this definition, the term
Model 2 IGA means an arrangement between the United States or the Treasury
Department and a non-U.S. government or one or more agencies thereof to facilitate
the implementation of FATCA through reporting by Financial Institutions directly to
the IRS in accordance with the requirements of an FFI Agreement, supplemented by

the exchange of information between such non-U.S. government or agency thereof and
the IRS.
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